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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11513 

ESTABLISHING THE PRESIDENT’S COMMISSION ON SCHOOL FINANCE 

By virtue of the authority vested in me by the Constitution and 
statutes of the United States, and as President of the United States, it 
is ordered as follows: 

Section 1 . Establishment of the Commission, (a) There is hereby 
established the President s Commission on School Finance (herein¬ 
after referred to as “t lie Commission"). 

. (b) The Commission shall be composed of not more than sixteen 
members to lie appointed by the President. The Chairman and Vice 
Chairman of the Commission shall be designated by the President 
from among the members. 

(c) Members of the Commission who are otherwise compensated by 
the United States for full-time service shall serve without compensa¬ 
tion in addition to that received for their full-time service; but they 
shall be allowed travel expenses, including per diem in lieu of sub¬ 
sistence, as authorized by law. Other members of the Commission shall 
receive compensation at the rate of $100 per diem when engaged in the 
actual performance of duties vested in the Commission, and they shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
as authorized by 5 U.S.C. 5703, for persons in the Government service 
employed intermittently. • 

Sec. 2. Functions of the Commission. It shall be the function of the 
Commission to study, and report to the President on, future revenue 
needs and resources of the Nation’s public and non-public elementary 
and secondary schools. Such study and report shall include: 

(1) The implications of the leveling-off in school enrollments for 
fiscal and educational planning on all levels of government and for 
non-public schools. 

(2) The fiscal status of non-public elementary and secondary 
schools, and attendant implications for public schools and public 
policy. 

(3) The probable rate of growth in per-pupil expenditures in the 
coming decades and its consequences for tax policy, for educational 
finance, and for educational quality. 

(4) A review of the financial structure of elementary and secondary 

education and an assessment of future trends in the public and private 
sectors. _. 


(5) The adequacy of the existing tax base and structure for the 
support of public schools, and possible alternatives. 


(6) An assessment of the potential of non-public schools to con¬ 
tribute more effectively to the nation’s educational progress, of the 
present and future needs and problems of non-public schools, and of 
ways and means by which non-public schools can lie assisted, within 
the limits of the law, in carrying out their educational responsibilities. 


(7) An assessment of 


public schools and comparison 


present p 
•ison with 


ublic programs which aid non¬ 
programs aiding public schools. 


(8) Recommendations for achieving greater cooperation between 
public and non-public schools in furthering the education of all 
children. 
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THE PRESIDENT 


(9) Possible inequities and disparities in educational expenditures 
among States and between urban, suburban, and rural systems; and 
the effects of Federal and State aid programs on such disparities, 

(10) Recent proposals by State and local governments to revise the 
organizational and financial structure of their school systems and 
the need for complementary changes in Federal programs and 
organization. 

(11) The implications of Federal revenue sharing for the financing 
of public and non-public education. 

(12) The implications of possible changes in the public welfare sys¬ 
tem and in the program of aid to Federal ly-impacted areas for school 
services and for the financing of public ana non-public education. 

(13) The ways to achieve possible efficiencies in the use of educa¬ 
tional facilities and personnel, 

(14) The advantages and disadvantages of changing the organiza¬ 
tion of public education on the State and local level ana of consolidat¬ 
ing some districts and decentralizing others. 

(15) Ways of altering the distribution of Federal education funds 
so as to simplify and improve their usefulness for State, local and 
non-public education agencies. 

(16) The adequacy of present data concerning the distribution of 
Federal, State, and local education funds among States, communities, 
neighborhoods, and individual schools within districts, and ways of 
improving the collection and use of such data. 

(17) Existing measures of the results of schooling, possible im¬ 
provements in helping local schools make such measurements, and 
ways to enable schools to compare their results with schools in similar 
circumstances. 

(18) Such other matters as the Commission finds it necessary to 
study in order to treat adequately those mentioned above. 

Sec. 3. Assistance to the Commission, (a) The Commission is author¬ 
ized to appoint such personnel as it deems necessary, to fix their com- 
pensation in accordance with law, to obtain services in accordance with 
the provisions of 5 U.S.C. 3109, and to enter into contracts for the 
conduct of studies necessary to the performance of its functions. 

(b) In compliance with the provisions of applicable law*, and as 
necessary to serve the purposes of this order, (1) the Department of 
Health, Education, and Welfare shall provide or arrange for necessary 
administrative and staff services, support, and facilities for the Com¬ 
mission, and (2) each executive department or agency shall furnish 
the Commission such information and other assistance as may be 
available. 

Sec. 4. Reports and Termination, The Commission shall present such 
interim reports to the President as the President or the Commission 
shall deem appropriate. The Commission shall present its final report 
not later than two years from the date of this order. The Commission 
shall terminate thirty days following the submission of its final report. 

The White House, 

March 3,1970. 

[F.R. Doc. 70-2704; Filed, Mar. 3, 1070 ; 5:03 p.m.] 
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Rules and Regulations 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g, 
115, 117, 120, 121, 123-126, 134b, 134f), 
Part 76, Title 9, Code of Federal Regula¬ 
tions, restricting the interstate move¬ 
ment of swine and certain products 
because of hog cholera and other com¬ 
municable swine diseases, is hereby 
amended in the following respects: 

1. In 5 76.2, in paragraph (e)(13) 
relating to the State of Oklahoma, a 
new subdivision (iv) relating to Stephens 
County is added to read: 

(13) Oklahoma. * • • 

(iv) That portion of Stephens County 
bounded by a line beginning at the junc¬ 
tion of U.S. Highway 81 and the 
Stephens-Grady County line; thence, 
following U.S. Highway 81 in a southerly 
direction to State Highway 7; thence, 
following State Highway 7 in a westerly 
direction to the Stephens-Comanche 
County line; thence, following the 
Stephens-Comanche County line in a 
generally northerly direction to the 
Stephens-Grady County line; thence, 
following the Stephens-Grady County 
line in an easterly direction to its junc¬ 
tion with U.S. Highway 81. 

2. In § 76.2, in paragraph (e) (15) relat¬ 
ing to the State of South Carolina, a new 
subdivision (iii) relating to Kershaw 
County is added to read: 

(15) South Carolina. • • • 

(iii) That portion of Kershaw County 
bounded by a line beginning at the junc¬ 
tion of U.S. Highway 601 and the west 
bank of the Wateree River; thence, fol¬ 
lowing U.S. Highway 601 in a generally 
southwesterly direction to Gillies Ditch; 
thence, following the north bank of Gil¬ 
lies Ditch in a southeasterly direction to 
the west bank of the Wateree River; 
thence, following the west bank of the 
Wateree River in a generally northwest¬ 
erly direction to its junction with U.S. 
Highway 601. 

3. In § 76.2, in paragraph (c)(16) re¬ 
lating to the State of Texas, subdivision 
(i) is amended to read: 

(16) Texas, (i) Dallas, Falls, Fayette, 
Henderson, Lee, and Upshur Counties. 


(Secs. 4-7, 23 Stat. 32, as amended, secs. 1. 
2, 32 Stat. 791-792, afe amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
Ill, 112. 113, 114g. 115. 117, 120, 121, 123-126, 
134b, 1341; 29 FR. 16210, as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine a portion 
of Stephens County in Oklahoma and a 
portion of Kershaw County in South 
Carolina because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from or through quarantined areas 
as contained in 9 CFR Part 76, as 
amended, will apply to the quarantined 
areas designated herein. 

The amendments also exclude Hous¬ 
ton County, Tex., from the areas hereto¬ 
fore quarantined because of hog cholera. 
Therefore, the restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained in 9 CFR Part 
76, as amended, will not apply to the ex¬ 
cluded areas, but will apply to the quar¬ 
antined areas described in § 76.2. Further, 
the restrictions pertaining to the inter¬ 
state movement from nonquarantined 
areas contained in said Part 76 will apply 
to the areas excluded from quarantine. 

Insofar as the amendments relieve cer¬ 
tain certain restrictions presently im¬ 
posed, they must be made effective im¬ 
mediately to be of maximum benefit to 
affected persons. Insofar as the amend¬ 
ments impose restrictions, they should 
be made effective without delay in order 
to protect the livestock of the United 
States. Accordingly, under the adminis¬ 
trative procedure provisions in 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure with 
respect to the amendments are imprac¬ 
ticable, unnecessary and contrary to the 
public interest, and good cause is found 
for making the amendments effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 27th 
day of February 1970. 

R. J. Anderson, 

Acting Administrator , 
Agricultural Research Service . 

[F.R. Doc. 70-2658; Filed. Mar. 4, 1970; 

8:45 a.m.J 


part 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884, as amended, the Act of 
February 2 , 1903, as amended, the Act 


of March 3, 1905, as amended, the Act 
of September 6 , 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g, 
115, 117, 120, 121, 123-126. 134b, 134f), 
Part 76, Title 9, Code of Federal Regula¬ 
tions, restricting the interstate move¬ 
ment of swine and certain products 
because of hog cholera and other com¬ 
municable swine diseases, is hereby 
amended in the following respects: 

In § 76.2, in paragraph (e) (17) relat¬ 
ing to the State of Virginia, new sub¬ 
divisions (x) and (xi) are added to read: 

(17) Virginia. • * • 

(x) That portion of Isle of Wight 
County bounded by a line beginning at 
the junction of U.S. Highway 258 and 
Secondary Highway 652; thence, follow¬ 
ing U.S. Highway 258 in a southwesterly 
direction to Secondary Highway 645; 
thence, following Secondary Highway 
645 in a northwesterly direction to Sec¬ 
ondary Highway 646; thence following 
Secondary Highway 646 in a northwest¬ 
erly direction to Second Highway 620; 
thence, following Secondary Highway 
620 in a northeasterly direction to Sec¬ 
ondary Highway 652; thence, following 
Secondary Highway 652 in a southeast¬ 
erly direction to its junction with U.S. 
Highway 258. 

(xi) The adjacent portions of Isle of 
Wight and Surry Counties bounded by a 
line beginning at the junction of Sec¬ 
ondary Highways 617 and 626; thence, 
following Secondary Highway 626 in a 
southeasterly direction to Secondary 
Highway 621; thence, following Second¬ 
ary Highway 621 in a southwesterly di¬ 
rection to Secondary Highway 680; 
thence, following Secondary Highway 
680 in a southeasterly direction to Sec¬ 
ondary Highway 683; thence, following 
Secondary Highway 683 in a southerly 
direction to Secondary Highway 623; 
thence, following Secondary Highway 
623 in a northwesterly direction to Sec¬ 
ondary Highway 622; thence, following 
Secondary Highway 622 in a north¬ 
westerly direction to Secondary Highway 
617; thence, following Secondary High¬ 
way 617 in a northeasterly direction to 
its junction with Secondary Highway 
626. 

(Secs. 4-7, 23 Stat. 32, as amended, secs. 1. 
2. 32 Stat. 791-792, as amended, secs. 1-4, 33 
Stat. 1264, 1265, as amended, sec. 1, 75 Stat. 
481, secs. 3 and 11. 76 Stat. 130, 132; 21 U.S.C. 
Ill, 112,113, 114g, 115, 117, 120, 121.123-126, 
134b, 134f; 29 F.R. 16210, as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment quarantines portions 
of Isle of Wight and Surry Counties in 
Virginia because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter¬ 
state movement of swine and swine prod¬ 
ucts from or through quarantined areas 
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as contained in 9 CFR Part 76, as 
amended, will apply to the quarantined 
areas designated herein. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of hog cholera and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 
terest. Accordingly, under the adminis¬ 
trative procedure provisions in 5 U.S.C, 
553 , it is found upon good cause that 
notice and other public procedure with 
respect to the amendment are impracti¬ 
cable and contrary to the public interest 
and good cause is found for making it 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 2d day 
of March 1970. 

George W. Irving, Jr., 

Administrator, 

Agricultural Research Service. 

(PR. Doc. 70-2713; Piled. Mar. 4. 1970; 

8:50 ajn.J 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 
SUBCHAPTER E—AIRSPACE 

(Airspace Docket No. 69-WE-87( 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 

Correction 

In F.R. Doc. 70-2131 appearing at page 
3220 in the issue for Friday, February 20, 
1970, the longitude designation in the 
fifth line of the control zone description, 
now reading ‘T22°45'25" W.”. should 
read ‘T22’44'25" W.”. 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

(Docket No. 10149; Arndt. 91-741 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

Maintenance Inspections 

The purpose of this amendment to 
Part 91 of the Federal Aviation Regula¬ 
tions is to clarify the language requiring 
an inspection on aircraft operated to 
give flight instruction for hire. 

Section 91.169(b) states that no person 
may operate an aircraft carrying any 
person (other than a crewmember) for 
hire or to give flight instruction for hire 
unless, within the preceding 100 hours 
of time in service, it has been inspected 
and approved for return to service in ac¬ 
cordance with Part 43. 

With respect to flight instruction, this 
regulation has been misunderstood by 
many persons, including members of 
private flying clubs, to mean that they 


RULES AND REGULATIONS 

could not receive flight instruction in an 
aircraft owned or leased by them if the 
flight instructor received compensation 
for his services, unless the aircraft had 
met the 100-hour inspection requirement. 
However, this is not the intent of the 
regulation. The purpose of this amend¬ 
ment is to clarify the regulation and. as 
intended, limit the applicability of the 
inspection requirement to those instances 
in which the person providing flight in¬ 
struction for hire also provides the air¬ 
craft in which the instruction is given. 

In addition, the language of § 91.169(b) 
is amended to clarify the ambiguity as 
to which specific inspection satisfies the 
requirement. As presently written, the 
aircraft must have been inspected and 
approved for return to service within the 
preceding 100 hours of time in service, in 
accordance with Part 43. There is an 
inference that the required inspection 
must be the 100-hour inspection, but the 
regulation was not intended to be so 
restrictive. The requirement for an in¬ 
spection may be satisfied by a 100-hour 
inspection, an annual inspection, or an 
inspection for the issue of an airworthi¬ 
ness certificate, if the inspection was 
within the preceding 100 hours of time 
in service, and this amendment so 
provides. 

Since this amendment merely clarifies 
existing language in the Federal Avia¬ 
tion Regulations, and imposes no addi¬ 
tional burden on any person, I find that 
public notice and procedures are not nec¬ 
essary. and that good cause exists for 
making it effective in less than 30 days. 

In consideration of the foregoing, 
§ 91.169(b) of the Federal Aviation Reg¬ 
ulations is hereby amended, effective 
March 5,1970, to read as follows: 

§91.169 liiK|HH‘tioib. 

* + • « * 

<b> Except as provided in paragraph 
(c) of this section, no person may operate 
an aircraft carrying any person (other 
than a crewmember) for hire, and no 
person may give flight instructions for 
hire in an aircraft which that person 
provides, unless within the preceding 
100 hours of time in service it has re¬ 
ceived an annual or 100-hour inspection 
and been approved for return to service 
in accordance with Part 43 of this chap¬ 
ter. or received an inspection for the 
issuance of an airworthiness certificate 
in accordance with Part 21 of this chap¬ 
ter. The 100-hour limitation may be ex¬ 
ceeded by not more than 10 hours if 
necessary to reach a place at which the 
inspection can be done. The excess time, 
however, is included in computing the 
next 100 hours of time in service. 

* • • ♦ * 
(Secs. 313(a) and 601. Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a) and 1421(a), sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Washington, D.C., on Feb¬ 
ruary 24, 1970. 

J. H. Shaffer, 
Administrator. 

(F.R. Doc 70-2696; Filed, Mar. 4, 1970; 

8:48 a m.) 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

(Docket No. C-16821 

PART 13—PROHIBITED TRADE 
PRACTICES 

Bernardo, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.30 Composition oj 
goods: 13.30-75 Textile Fiber Products 
Identification Act; § 13.73 Formal reg¬ 
ulatory and statutory requirements 
13.73-90 Textile Fiber Products Iden¬ 
tification Act. Subpart — Furnishing false 
guaranties: § 13.1053 Furnishing false 
guaranties: 13.1053-80 Textile Fiber 
Products Identification Act. Subpart — 
Misbranding or mislabeling: § 13.1185 
Composition: 13.1185-80 Textile Fiber 
Products Identification Act; 5 13.1212 
Formal regulatory and statutory require¬ 
ments: 13.1212-80 Textile Fiber Prod¬ 
ucts Identification Act. Subpart —Ne¬ 
glecting, unfairly, or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements 
13.1852-70 Textile Fiber Products Iden¬ 
tification Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5 , 38 Stat. 719, as amended. 72 
Stat. 1717; 15 U.S.C. 45. 70) (Cease and desist 
order. Bernardo, Inc., et al., Miami. Fla 
Docket C-1682, Feb. 10. 1970J 

In the Matter of Bernardo, Inc., a Cor¬ 
poration, Also Trading as Shir tales 
by Sherma, and Bernard Stone and 
Sherma Stone, Individually and as 
Officers of Said Corporation 

Consent order requiring a Miami. Fla 
manufacturer of ladies' sportswear to 
cease misbranding, falsely advertising, 
and deceptively guaranteeing its textile 
fiber products, and failing to maintain 
required records. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Ber¬ 
nardo, Inc., a corporation, also trading 
as Shirtales by Sherma, or by any other 
name or names, and its officers, and 
Bernard Stone and Sherma Stone, indi¬ 
vidually and as officers of said corpora¬ 
tion, and respondents’ representatives, 
agents, and employees, directly or 
through any corporate or other device, 
in connection with the introduction, de¬ 
livery for introduction, manufacture for 
introduction, sale, advertising, or offer¬ 
ing for sale, in commerce, or the trans¬ 
portation or causing to be transported 
in commerce, or the importation into the 
United States of textile fiber products; or 
in comiection with the sale, offering for 
sale, advertising, delivery, transporta¬ 
tion. or causing to be transported, of any 
textile fiber products, which have been 
advertised or offered for sale in com¬ 
merce; or in connection with the sale, 
offering for sale, advertising, delivery. 
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transportation, or causing to be trans¬ 
ported, after shipment in commerce of 
any textile fiber products, whether they 
are in their original state or contained in 
other textile fiber products, as the terms 
• commerce'' and “textile fiber product" 
are defined in the Textile Fiber Products 
Identification Act, do forthwith cease 
and desist from : 

A. Misbranding textile fiber products 

by: 

1 . Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 
or otherwise identifying such products as 
to the name or amount of constituent 
fibers contained therein. 

2. Failing to affix labels to such tex¬ 
tile fiber products showing in a clear, 
legible, and conspicuous manner each 
element of information required to be 
disclosed by section 4(b) of the Textile 
Fiber Products Identification Act. 

B. Falsely and deceptively advertising 
textile fiber products by: 

1. Making any representation, directly 
or by implication, as to the fiber con¬ 
tent of any textile fiber product in any 
written advertisement which is used to 
aid, promote or assist, directly or indi¬ 
rectly, in the sale or offering for sale 
of such textile fiber product, unless the 
same information required to be shown 
on the stamp, tag. label, or other means 
of identification under section 4(b)(1) 
and (2) of the Textile Fiber Products 
Identification Act is contained in the 
said advertisement, except that the per¬ 
centages of the fibers present in the tex¬ 
tile fiber product need not be stated. 

2. Using a fiber trademark in adver¬ 
tisements without a full disclosure of 
the required content information in at 
least one instance in the said advertise¬ 
ment. 

3. Using a fiber trademark in advertis¬ 
ing textile fiber products containing only 
one fiber without such fiber trademark 
appearing at least once in the advertise¬ 
ment, in immediate proximity and con¬ 
junction with the generic name of the 
fiber, in plainly legible and conspicuous 
type. 

C. Failing to maintain and preserve 
for at least 3 years proper records show¬ 
ing the fiber content of textile fiber prod¬ 
ucts manufactured by them, as required 
by section 6fa) of the Textile Fiber Prod¬ 
ucts Identification Act and Rule 39 of 
the regulations promulgated thereunder. 

It is further ordered , That respondents 
Bernardo, Inc., a corporation, and its 
officers, and Bernard Stone and Sherma 
Stone, individually and as officers of 
said corporation, and respondents’ rep¬ 
resentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device, do forthwith cease and desist 
from furnishing a false guaranty that 
any textile fiber product is not mis¬ 
branded or falsely invoiced under the 
Provisions of the Textile Fiber Identifi¬ 
cation Act. 

It is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
assignment, or sale resulting in the emer¬ 
gence of a successor corporation, the 


creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered , That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered , That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: February 10,1970. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

(F.R. Doc. 70-2669; Filed. Mar. 4. 1970; 

8:46 a.m.] 


(Docket No. C-1688] 

part 13—prohibited trade 
PRACTICES 

Epstein & Sherman, Inc., et al. 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; § 13.1212 For¬ 
mal regulatory and statutory require¬ 
ments: 13.1212-30 Fur Products Label¬ 
ing Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-35 Fur 
Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) (Cease and 
desist order, Epstein & Sherman, Inc., et al.. 
New York, N.Y., Docket C-1688, Feb. 10, 1970 j 

In the Matter of Epstein <fc Sherman, 
7nc., a Corporation, and Harry Ep¬ 
stein and Harry Sherman, Individu¬ 
ally and as Officers of Said Corpo¬ 
ration 

Consent order requiring a New York 
City manufacturing furrier to cease 
falsely invoicing and misbranding its fur 
products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered , That respondents Ep¬ 
stein & Sherman, Inc., a corporation, and 
its officers, and Harry Epstein and Harry 
Sherman, individually and as officers of 
said corporation, and respondents’ rep¬ 
resentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the introduc¬ 
tion, or manufacture for introduction, 
into commerce, or the sale, advertising 
or offering for sale in commerce, or the 
transportation or distribution in com¬ 
merce, of any fur product; or in connec¬ 
tion with the manufacture for sale, sale, 
advertising, offering for sale, transporta¬ 
tion or distribution of any fur product 
which is made in whole or in part of fur 


which has been shipped and received in 
commerce, as the terms “commerce,’' 
“fur,” and “fur product" are defined in 
the Fur Products Labeling Act, do forth¬ 
with cease and desist from: 

A. Misbranding any fur product by : 

1 . Representing, directly or by impli¬ 
cation on a label that the fur contained 
in such fur product is “color added” 
when such fur is dyed. 

2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur Prod¬ 
ucts Labeling Act. 

B. Falsely or deceptively invoicing any 
fur or fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice" is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b)(1) of 
the Fur Products Labeling Act. 

2 . Representing directly or by impli¬ 
cation on an invoice that the fur con¬ 
tained in such fur or fur product is 
“color added," when such fur is dyed. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered , That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: February 10, 1970. 

By the Commission. 

I seal] Joseph W. Shea, 

Secretary. 

(F.R. Doc. 70-2673; Filed, Mar. 4, 1970; 

8:46 a.m.) 


(Docket No. C-1684] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Exelbert Fur Corp. e» al. 

Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-35 Fur Products Labeling Act. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; § 13.1212 For¬ 
mal regulatory and statutory require¬ 
ments: 13.1212-30 Fur Products Label¬ 
ing Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure: § 13.1852 Formal regulatory and 
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statutory requirements: 13.1852-35 Fur 
Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as amended, 
sec. 8. 65 Stat. 179; 15 U.S.O. 45, G9f) [Cease 
and desist order, Exelbert Pur Corp. et al., 
New York. N.Y., Docket C-1684, Feb. 10. 1970 ] 

In the Matter of Exelbert Fur Corp., a 
Corporation, Trading Under Its Own 
Name and as Jay Bert, and Harry 
Exelbert and Jerome Exelbert, Indi¬ 
vidually and as Officers of Said 
Corporation 

Consent order requiring a New York 
City manufacturing furrier to cease mis¬ 
branding, falsely invoicing, and decep¬ 
tively guaranteeing its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered , That respondents Exel¬ 
bert Fur Corp., a corporation, trading 
under its own name and as Jay Beit or 
under any other name or names, and 
Harry Exelbert and Jerome Exelbert, in¬ 
dividually and as officers, of said corpora¬ 
tion, and respondents’ representatives, 
agents, and employees, directly or 
through any corporate or other device, in 
connection with the introduction, or 
manufacture for introduction into com¬ 
merce, or the sale, advertising or offering 
for sale in commerce, or the transporta¬ 
tion or distribution in commerce, of any 
fur product; or in connection with the 
manufacture for sale, sale, advertising, 
offering for sale, transportation or dis¬ 
tribution of any fur product which is 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as the terms ‘‘commerce,” “fur,” 
and “fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding any fur product by: 

1. Representing, directly or by impli¬ 
cation on a label that the fur contained 
in such fur product is “color added” when 
such fur is dyed. 

2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the 
subsections of section 4(2) of the Fur 
Products Labeling Act. 

B. Falsely or deceptively invoicing any 
fur or fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b)(1) of 
the Fur Products Labeling Act. 

2. Representing directly or by impli¬ 
cation on an invoice that the fur con¬ 
tained in such fur or fur product is 
“color added,” when such fur is dyed. 

It is further ordered , That respondents 
Exelbert Fur Corp., a corporation, trad¬ 
ing under its own name and as Jay Bert 
or under any other name or names, and 
Harry Exelbert and Jerome Exelbert, in¬ 
dividually and as officers of said corpora¬ 
tion, and respondents* representatives, 
agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from fur¬ 
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nishing a false guaranty that any fur 
product is not misbranded, falsely in¬ 
voiced or falsely advertised when the 
respondents have reason to believe that 
such fur product may be introduced, sold, 
advertised, or distributed in commerce. 

It is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions.* 

It is further ordered , That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: February 10, 1970. 

By the Commission. 

f seal 1 Joseph W. Shea. 

Secretary. 

[F.R. Doc. 70-2671; Filed. Mar. 4, 1970; 

8:46 a.m.] 


[Docket No. 8275[ 

PART 13—prohibited trade 
PRACTICES 

Harry’s Linoleum Co. et al. 

Subpart—Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 
§ 13.1882 Prices. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5. 38 Stat. 719. as amended: 15 
U.S.C. 45) [Modified order to cease and 
desist. Harry's Linoleum Co., et al.. Cincin¬ 
nati. Ohio, Docket No. 8275, Feb. 12. 1970J 

In the Matter of Harry*s Linoleum Co., a 
Corporation, Harry's Corner, Inc., 
an Ohio Corporation. Buckeye Lino¬ 
leum and Wallpaper Headquarters, 
Inc., a Corporation , Harry's Corner, 
Inc., a Kentucky Corporation, Harco 
Distributing Corp., a Corporation, 
and Harry Goldstein, Individually 
and as an Officer of the Said Cor¬ 
porations 

Order modifying an earlier order 
dated December 27, 1961, 27 F.R. 5497, 
which prohibited five affiliated retailers 
of carpeting from making deceptive 
pricing and other false representations, 
by adding a new paragraph 4 requiring 
respondents to cease failing to maintain 
adequate records by which the validity of 
its pricing claims might be established. 

The modified order to cease and desist, 
is as follows: 

It is ordered, That the stipulation be¬ 
tween the parties, dated January 15,1970. 
be, and it hereby is, accepted by the 
Commission. 

It is further ordered. That the Com¬ 
mission’s order of December 27, 1961, be. 


and it hereby is, modified by adding 
thereto as paragraph 4 the following: 

4. Failing to maintain adequate records 
which disclose the facts upon which rep¬ 
resentations as to former prices, com¬ 
parative prices, and the usual and 
customary retail prices of merchandise, 
and as to savings afforded to purchasers, 
and similar representations of the type 
dealt with in paragraphs 1 (a) and (b>, 
2, and 3 of this order, are based, and 
from w’hich the validity of any such 
claims can be established. 

Issued: February 12, 1970. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 70-2676; Filed. Mar. 4. 1970; 

8:47 ajn.l 


[ Docket No. C-1683J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Miss Darbs Coat Co., Inc., et al. 

Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-90 
Wool Products Labeling Act; $ 13.1212 
Formal regulatory and statutory require¬ 
ments: 13.1212-90 Wool Products 
Labeling Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1845 Composition: 13 - 
1845-80 Wool Products Labeling Act; 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-80 Wool 
Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130: 15 U.S.C. 45. 68) 
[Cease and desist order. Miss Darbs Coat Co.. 
Inc., et al., New York, N.Y., Docket C-1683. 
Feb.10, 19701 

In the Matter of Miss Darbs Coat Co., 
Inc., a Corporation. Trading as 
Bonnie Styles and Bonnie Petite, 
and Aaron Levine, Also Known as 
Aaron Levin, Individually and as an 
Officer of Said Corporation 

Consent order requiring a New York 
City manufacturer of ladies’ coats to 
cease misbranding its wool products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Miss 
Darbs Coat Co., Inc., a corporation, trad¬ 
ing as Bonnie Styles and Bonnie Petite 
or under any other name, and its offi¬ 
cers, and Aaron Levine, also known as 
Aaron Levin, individually and as an offi¬ 
cer of said corporation, and respondents’ 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction, manufacture for introduc¬ 
tion. into commerce, or the offering for 
sale, sale, transportation, distribution, 
delivery for shipment or shipment, in 
commerce, of wool products, as “com¬ 
merce” and “wool product” are defined 
in the Wool Products Labeling Act of 
1939, do forthwith cease and desist from 
misbranding such products by: 
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1 . Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label 
or other means of identification show¬ 
ing in a clear and conspicuous manner 
each element of information required to 
be disclosed by section 4(a) (2) of the 
Wool Products Labeling Act of 1939. 

3. Failing to set forth required in¬ 
formation on labels attached to wool 
products consisting of two or more sec¬ 
tions of different fiber content, in such 
a manner as to show the fiber content of 
each section in all instances where such 
marking is necessary to avoid deception. 

4. Failing to set forth the fiber con¬ 
tent of linings which are used in wool 
products, separately and distinctly as a 
part of the required information on the 
stamps, tags, labels or other marks of 
identification affixed to such wool prod¬ 
ucts if such linings are metallically 
coated, or coated or laminated with any 
substance for warmth, or if such linings 
are composed of pile fabrics, or any fabric 
incorporated for warmth or represented 
directly or by implication as being in¬ 
corporated for warmth. 

5. Failing to set forth separately the 
fiber content of interlinings as part of 
the required information on stamps, tags, 
labels or other marks of identification on 
such garments. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered , That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered, That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, 
setting forth in detail the manner and 
form in which they have complied with 
this order. • 

Issued: February 10, 1970. 

By the Commission. 

fsEAL] Joseph W. Shea, 

Secretary. 

(P.R. Doc. 70-2670; Filed. Mar. 4, 1970; 
8:46 a.m.) 

(Docket No. C-1681J 

PART 13—PROHIBITED TRADE 
PRACTICES 

New Brunswick Pants Co., Inc., et al. 

Subpart—Misbranding or mislabeling: 

§ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act; § 13.1212 For¬ 
mal regulatory and statutory require¬ 
ments: 13.1212-90 Wool Products La¬ 
beling Act. Subpart—Neglecting, unfair¬ 


ly or deceptively, to make material dis¬ 
closure: §13.1852 Formal regulatory 
and statutory requirements: 13.1852-80 
Wool Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
(Cease and desist order, New Brunswick Pants 
Co., Inc., et al.. New York, N.Y., Docket 
C-1681. Feb. 10, 1970) 

In the Matter of New Brunswick Pants 
Co., Inc., a Corporation, and Larry 
Davidman, Individually and as an 
Officer of Said Corporation, and 
Murray Davidman, Individually and 
as a Former Officer of Said 
Corporation 

Consent order requiring a New York 
City manufacturer of boys* apparel to 
cease misbranding its wool products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents New 
Brunswick Pants Co.. Inc., a corporation, 
and its officers, and Larry Davidman, 
individually and as an officer of said 
corporation, and Murray Davidman, in¬ 
dividually and as a former officer of said 
corporation, and respondents* represent¬ 
atives, agents, and employees, directly 
or through any corporate or other device, 
in connection with the introduction, or 
manufacture for introduction, into com¬ 
merce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as “commerce" and “wool 
product” are defined in the Wool Prod¬ 
ucts Labeling Act of 1939. do forthwith 
cease and desist from misbranding such 
products by: 

1 . Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to or place 
on each such product a stamp, tag, label 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a)(2) of the Wool 
Products Labeling Act of 1939. 

3. Setting forth words and terms in 
required information under section 
4(a) (2) of the Wool Products Labeling 
Act of 1939 and the rules and regulations 
promulgated thereunder in abbreviated 
form on labels affixed to wool products. 

4. Failing to affix labels to samples, 
swatches or specimens of wool products 
used to promote or effect the sales of 
wool products, showing in words and 
figures plainly legible all of the informa¬ 
tion required to be disclosed by each of 
the subsections of section 4(a)(2) of 
the Wool Products Labeling Act of 1939. 

It is further ordered, That respond¬ 
ents notify the Commission at least 30 
days prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
w'hich may affect compliance obligations 
arising out of the order. 


It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered, That respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: February 10, 1970. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(F.R. Doc 70-2672; Filed, Mar. 4, 1970; 

8:46 a.m.] 


I Docket No. C-1687J 

part 13—prohibited trade 
PRACTICES 

Samuel Braun Furs, Inc., et al. 

Subpart—Furnisliing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-35 Fur Products Labeling Act. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; § 13.1212 For¬ 
mal regulatory and statutory require¬ 
ments: 13.1212-30 Fur Products Label¬ 
ing Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: 13.1852-35 Fur 
Products Labeling Act. 

(Sec. 6. 36 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended, sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) (Cease and 
desist order, Samuel Braun Furs. Inc., et al.. 
New York, N.Y., Docket C-1687, Feb. 10, 19701 

In the Matter of Samuel Braun Furs, 
Inc., a Corporation, and Aaron Zwie- 
bel, Mayer Pasternack, and Kurt 
Maurer, Individually and as Officers 
of Said Corporation 

Consent order requiring a New York 
City manufacturing furrier to cease mis¬ 
branding, falsely invoicing, and decep¬ 
tively guaranteeing its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Samuel 
Braun Furs, Inc., a corporation, and its 
officers, and Aaron Zwiebel, Mayer 
Pasternack, and Kurt Maurer, individ¬ 
ually and as officers of said corporation, 
and respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
sale, advertising or offering for sale in 
commerce, or the transportation or dis¬ 
tribution in commerce, of any fur prod¬ 
uct; or in connection with the manufac¬ 
ture for sale, sale, advertising, offering 
for sale, transportation or distribution 
of any fur product which is made in 
w'hole or in part of fur which has been 
shipped and received in commerce, as 
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the terms “commerce/* “fur/* and “fur 
product” are defined in the Pur Products 
Labeling Act, do forthwith cease and 
desist from: 

A. Misbranding any fur product by: 

1. Representing, directly or by impli¬ 
cation on a label that the fur contained 
in such fur product is “color added” 
when such fur is dyed. 

2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the 
subsections of section 4(2) of the Fur 
Products Labeling Act. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice** is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5(b)(1) of 
the Fur Products Labeling Act. 

2. Failing to set forth the term “natu¬ 
ral” as part of the information required 
to be disclosed on an invoice under the 
Fur Products Labeling Act and the rules 
and regulations promulgated thereunder 
to describe such fur product which is not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

It is further ordered, That respondents 
Samuel Braun Furs, Inc., a corporation, 
and its officers, and Aaron Zwiebel, 
Mayer Pasternack, and Kurt Mauer, in¬ 
dividually and as officers of said corpora¬ 
tion, and respondents’ representatives, 
agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from fur¬ 
nishing a false guaranty that any fur 
product is not misbranded, falsely in¬ 
voiced or falsely advertised when the re¬ 
spondents have reason to believe that 
such fur product may be introduced, sold, 
transported, or distributed in commerce. 

It is further ordered , That respond¬ 
ents notify the Commission at least 30 
days prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
other change in the corporation which 
may affect compliance obligations aris¬ 
ing out of the order. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: February 10, 1970. 

By the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

(PA Doc. 70-2675; Filed, Mar. 4, 1970; 

8:47 a.m.1 
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(Docket No. C-1686J 

PART 13—PROHIBITED TRADE 
PRACTICES 

W. W. Distributors, Ltd., and 
William W. Robinson 

Subpart—Importing, selling, or trans¬ 
porting flammable wear: § 13.1060 Im¬ 
porting, selling, or transporting flamma¬ 
ble wear. Subpart—Misbranding or 
mislabeling: § 13.1290 Qualities or 

properties. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. Ill, as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, W. W. Distributors. 
Limited, et al., Honolulu, Hawaii, Docket C- 
1686. Feb. 10. 1970] 

In the Matter of W. W. Distributors, Ltd., 
a Corporation, and William W. Rob¬ 
inson, Individually and as an Officer 
of Said Corporation 

Consent order requiring a Honolulu, 
Hawaii, importer and wholesaler of leis 
and other novelty items to cease market¬ 
ing dangerously flammable products and 
labeling them as “flameproof/* 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents W. W. 
Distributors, Ltd., a corporation, and its 
officers, and William W. Robinson, in¬ 
dividually and as an officer of said 
corporation, and respondents* represent¬ 
atives, agents, employees, directly or 
through any corporate or other device, do 
forthwith cease and desist from manu¬ 
facturing for sale, selling, offering for 
sale, in commerce, or importing into the 
United States, or introducing, delivering 
for introduction, transporting or causing 
to be transported in commerce, or selling 
or delivering after sale or shipment in 
commerce, any fabric, product, or related 
material as the terms “commerce**, 
“fabric”, “product** and “related mate¬ 
rial” are defined in the Flammable 
Fabrics Act as amended, which fabric, 
product or related material fails to con¬ 
form to an applicable standard or regu¬ 
lation continued in effect, issued or 
amended under the provisions of the 
aforesaid Act. 

It is further ordered. That the re¬ 
spondents herein shall, within ten (10) 
days after service upon them of this 
order, file with the Commission an in¬ 
terim special report in writing setting 
forth the respondents* intention as to 
compliance with this order. This interim 
special report shall also advise the Com¬ 
mission fully and specifically concerning 
the Identity of the product which gave 
rise to the complaint, (1) the amount of 
such product in inventory, (2) any action 
taken to notify customers of the flam¬ 
mability of such product and the results 
thereof and (3) any disposition of such 
product since August 18, 1969. Such re¬ 
port shall further inform the Commis¬ 
sion whether respondents have in in¬ 
ventory any fabric, product, or related 
material having a plain surface and 


made of silk, rayon or cotton or com¬ 
binations thereof in a weight of 2 ounces 
or less per square yard or with a raised 
fiber surface and made of cotton or rayon 
or combinations thereof. Respondents 
will submit samples of any such fabric, 
product, or related material with this 
report. Samples of the fabric, product 
or related material shall be of no less 
than 1 square yard of material. 

It is further ordered, That respond¬ 
ents, W. W. Distributors, Ltd., a cor¬ 
poration, and its officers, and William W. 
Robinson, individually and as an officer 
of said corporation and respondents’ rep¬ 
resentatives, agents, and empolyees 
through any corporate or other device, 
in connection with the advertising, offer¬ 
ing for sale, sale or distribution of their 
products in commerce, as “commerce** is 
defined in Federal Trade Commission 
Act, do forthwith cease and desist from 
representing their products to be “flame¬ 
proof** unless such is the fact. 

It is further ordered , That respond¬ 
ents notify the Commission at least 30 
days prior to any proposed change in the 
corporate respondent such as dissolution, 
assignment, or sale resulting in the emer¬ 
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith dis¬ 
tribute a copy of this order to each of 
its operating divisions. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
wrriting setting forth in detail the manner 
and form of their compliance with this 
order. 

Issued: February 10. 1970. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 70-2674: Filed, Mar. 4, 1970; 

8:46 a.m.] 


I Docket No. C-16851 

part 13—PROHIBITED TRADE 
PRACTICES 

Mechel Wilkenfeld 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1212 Formal regulatory and stat¬ 
utory requirements: 13.1212-30 Fur 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act, 

(Sec. 6, 38 Stat. 721: 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719. as amended, 
sec 8. 65 Stat. 179; 16 U.S.C. 45, 69f) (Cease 
and desist order, Mechel Wilkenfeld, New 
York, N.Y., Docket No. C-1685, Feb. 10. 1970] 
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In the Matter of Mechel Wilkenfeld, an 
Individual Trading as Mechel Wilk¬ 
enfeld 

Consent order requiring a New York 
City manufacturer and wholesaler of 
furs to cease falsely invoicing and mis¬ 
branding its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondent Mechel 
Wilkenfeld, individually and trading as 
Mechel Wilkenfeld, or under any other 
name or names, and respondent’s rep¬ 
resentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the introduc¬ 
tion, or manufacture for introduction, 
into commerce, or the sale, advertising 
or offering for sale in commerce, or the 
transportation or distribution in com¬ 
merce, of any fur product; or in connec¬ 
tion with the manufacture for sale, sale, 
advertising, offering for sale, transpor¬ 
tation or distribution of any fur product 
which is made in whole or in part of fur 
which has been shipped and received in 
commerce; or in connection with the in¬ 
troduction into commerce, or the trans¬ 
portation or distribution in commerce, 
of any fur. as the terms “commerce”, 
“fur" and “fur product" are defined in 
the Fur Products Labeling Act. do forth¬ 
with cease and desist from: 

A. Misbranding any fur product by: 

1. Failing to affix a label to such fur 
product showing in w T ords and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur Prod¬ 
ucts Labeling Act. 

2. Failing to set forth the term 
“natural” as part of the information 
required to be disclosed on a label under 
the Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under to describe a fur product which 
is not pointed, bleached, dyed, tip-dyed, 
or otherwise artificially colored. 

3. Affixing to such fur product a label 
that does not comply with the minimum 
size requirements of 1% inches by 2% 
Inches. 

4. Setting forth information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder in hand¬ 
writing on a label affixed to such fur 
product. 

5. Failing to set forth information re¬ 
quired under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder on 
a label in the sequence required by Rule 
30 of the aforesaid rules and regulations. 

B. Falsely or deceptively invoicing any 
fur or fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice" is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed by each 
of the subsections of section 5 (b)(1 ) of 
the Fur Products Labeling Act. 

2 . Failing to set forth the term 
“natural" as part of the information re¬ 
quired to be disclosed on an invoice 
under the Fur Products Labeling Act and 
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the rules and regulations promulgated 
thereunder to describe such fur or fur 
product which is not pointed, bleached, 
dyed, tip-dyed, or otherwise artificially 
colored. 

3. Failing to set forth on an invoice 
the item number or mark assigned to 
such fur product. 

It is further ordered. That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon him of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

Issued: February 10, 1970. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 70-2668: Piled, Mar. 4, 1970; 

8:46 a.m.] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

[Release No. IC-^979J 

PART 200—ORGANIZATION; CON¬ 
DUCT AND ETHICS; AND INFORMA¬ 
TION AND REQUESTS 

Delegating Certain Functions to 
Certain Staff Officials 

The Securities and Exchange Com¬ 
mission has further amended its rules 
under which certain functions of the 
Commission have been delegated to Di¬ 
rectors of Divisions and certain other 
staff officials. 

The latest amendment delegates to the 
Director of the Division of Corporate 
Regulation authority under certain con¬ 
ditions to certify to the Secretary of the 
Treasury, pursuant to section 851(e) of 
the Internal Revenue Code of 1954 (26 
U.S.C. 851(e)), that applicant invest¬ 
ment companies registered under the 
Investment Company Act of 1940 were, 
during a stated year, principally engaged 
in furnishing capital to certain develop¬ 
ment corporations described in that 
section. 

The Commission hereby makes the fol¬ 
lowing amendments to § 200.30-2 of 
Chapter n of Title 17 of the Code of 
Federal Regulations: 

L Present paragraph (g) is redesig¬ 
nated paragraph (h). 

n. A new paragraph is inserted im¬ 
mediately after paragraph (f) of the 
section which reads as follows: 

(g) To issue certifications to invest¬ 
ment companies which are principally 
engaged in the furnishing of capital to 
other corporations wliich are principally 
engaged in the development or exploita¬ 
tion of inventions, technological im¬ 
provements, new processes, or products 
not previously generally available, pur¬ 
suant to section 851(e) of the Internal 
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Revenue Code of 1954 where applica¬ 
tions from such companies do not present 
issues not previously settled by the Com¬ 
mission and do not require a hearing. 

The Commission finds that the fore¬ 
going amendment involves matters of 
agency organization or procedure and 
that notice and procedure pursuant to 
5 U.S.C. 553 are not required. 

Accordingly, the foregoing action, 
which is taken pursuant to Public Law 
No. 87-592, 76 Stat. 394, and 26 U.S.C. 
851, shall become effective February 17, 
1970. 

(Sec. 1, 76 Stat. 394, 15 U.S.C. 78d-l; sec. 
851(e), 68A Stat. 270, as amended sec. 38, 72 
Stat. 1638, 26 U.S.C. 851(e)) 

By the Commission. 

[seal] Orval L. DuBors, 

Secretary . 

February 17, 1970. 

[P.R. Doc. 70-2690: Piled, Mar. 4, 1970; 
8:48 a.m.J 


[Release 33-5049, AS-115] 

PART 21 1—INTERPRETATIVE RE¬ 
LEASES RELATING TO ACCOUNTING 
MATTERS (ACCOUNTING SERIES 
RELEASES) 

PART 231—INTERPRETATIVE RE¬ 
LEASES RELATING TO SECURITIES 
ACT OF 1933 AND GENERAL RULES 
AND REGULATIONS THEREUNDER 

Certification of Financial Statements 

There have recently been filed with the 
Commission a number of registration 
statements under the Securities Act of 
1933 (the 1933 Act) which include ac¬ 
countants’ opinions that are qualified as 
to matters of such significance to the 
registrant that there is serious question 
as to whether the certificate meets the 
requirements of Rule 2-02 of Regulation 
S-X (17 CFR 210.2-02). 

The following is the pertinent part of 
an accountant’s report as to the type of 
situation to which reference is made: 

Substantial losses have been experienced 
during the past 4 years and 9 months and 
continuation of the business is dependent 
upon the company’s attaining sufficiently 
profitable operations and/or additional capi¬ 
tal to satisfy all of its liabilities as they be¬ 
come due. 

In our opinion, subject to the company’s 
ability to attain profitable operations and/or 
to successfully obtain additional capital, the 
accompanying financial statements • • •. 

The Commission, of course, does not 
expect an accountant to express any 
opinion as to the future earnings of the 
registrant. However, where, as here, the 
financial statements are prepared on a 
“going concern" basis, while at the same 
time the accountant’s opinion is so quali¬ 
fied as to indicate serious doubt as to 
whether or not the preparation of finan¬ 
cial statements on that basis is war¬ 
ranted, then a significant question arises 
as to whether the financial statements 
are certified as required by Schedule A of 
the Securities Act of 1933 and the rules 
and regulations thereunder. 
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Rule 2-02(a) of Regulation S-X states 
that “The accountant’s certificate shall 
state clearly: (i) The opinion of the ac¬ 
countant in respect of the financial state¬ 
ments covered by the certificate and the 
accounting principles and practices re¬ 
flected therein • * V' In Accounting 
Series Release No. 90 (17 CFR Part 211; 
27 PR. 2312), the Commission reached 
a conclusion as to certification require¬ 
ments as follows: 

If, as a result of the examination and the 
conclusions reached, the accountant is not 
in a position to express an affirmative opin¬ 
ion as to the fairness of the presentation 
of earnings year by year, the registration 
statement is defective because the certificate 
does not meet the requirements of Rule 2-02 
of Regulation S-X. 

The problem is an important one. If 
the business will not continue and the 
proceeds of the present offering will sim¬ 
ply be used to pay existing creditors, 
then the offering may be deceptive to the 
public. The Commission does not expect 
accountants to express opinions that are 
unwarranted in the circumstances. In¬ 
deed, if there is a question as to whether 
the business will continue, no amount of 
changing the accountant’s certificate 
would appear to solve the underlying 
problem. 

The Commission has concluded that a 
registration statement under the 1933 
Act will be considered defective because 
the certificate does not meet the require¬ 
ments of Rule 2-02 of Regulation S-X 
when the accountant qualifies his opin¬ 
ion because of doubt as to whether the 
company will continue as a going con¬ 
cern. The Commission does not intend 
to preclude companies with pressing fi¬ 
nancial problems from raising funds by 
public offerings of securities. It does, 
however, believe it clear that an account¬ 
ant’s report cannot meet the certifica¬ 
tion requirements of the 1933 Act unless 
the registrant can arrange its financial 
affairs so that the immediate threat to 
continuation as a going business is re¬ 
moved. The independent accountant 
must be satisfied that it is appropriate 
to use conventional principles and prac¬ 
tices for stating the accounts on a going 
concern basis before a registration state¬ 
ment under the 1933 Act can be declared 
effective. 

By the Commission. 

[ SEAL 1 ORVAL L. DuBoiS, 

Secretary. 

February 19, 1970. 

(F.R, Doc. 70-2689; Filed, Mar. 4, 1970; 

8:48 a.m.J 


(Release No. 33-5046J 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 
1933 

Use of Summary Prospectuses In Con¬ 
nection With Registration of Certain 
Securities To Be Offered for Cash 

Section 10(b) of the Securities Act of 
1933 authorizes the Commission to pro¬ 
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vide for use of a summary prospectus 
which may be readily transmitted 
through the mail or published in certain 
periodicals. It is intended to enable an 
issuer or underwriter to secure indica¬ 
tions of interest prior to furnishing the 
complete prospectus. However, a copy of 
the complete prospectus must be fur¬ 
nished upon the consummation of any 
sale of the securities. 

Rule 434A (17 CFR 230.434a) provides 
for the use of summary prospectuses if 
the form used for registration of the 
securities to be offered provides for the 
use of such a prospectus and if the 
registrant files reports with the Com¬ 
mission pursuant to section 13 or 15(d) 
of the Securities Exchange Act of 1934 
or meets certain other conditions speci¬ 
fied in the rule. Since Form S-7 (17 
CFR 239.26) has not heretofore con¬ 
tained instructions permitting the use 
of summary prospectuses, the Commis¬ 
sion has amended the form to add in¬ 
structions permitting the use of such 
prospectuses. 

Tlie new instructions relating to the 
use of summary prospectuses for securi¬ 
ties registered on Form S-7 are to be in¬ 
serted at the end of the form follow¬ 
ing the Instructions as to Exhibits. 

Copies of Release 33-5046 containing 
the text of such amendment to Form S-7 
have been filed with the Office of the 
Federal Register, and may be obtained 
on request from the Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. 

Inasmuch as the foregoing instructions 
permit, but do not require, the use of 
summary prospectuses, the Commission 
finds that notice and procedure pursuant 
to the Administrative Procedure Act (5 
U.S.C. 553) are not necessary and that 
such instructions may be made effective 
immediately upon publication. Accord¬ 
ingly, the foregoing action shall be effec¬ 
tive February 12, 1970. 

(Secs. 6, 7, 10, 19(a), 48 Slat., 81, 85: secs. 
205, 209, 48 Stat. 906, 908; sec. 8, 68 Slat. 
685; 15 U.S.C. 77f, 77g, 77J, 77s(a)) 

By the Commission, February 12,1970. 

(seal] Orval L. DuBois, 

Secretary. 

(F.R. Doc. 70-2693; Filed, Mar. 4, 1970; 

8 :48 a.m.] 


(Release No. 34-8825] 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Broker-Dealer Form 

On May 8,1969, in Securities Exchange 
Act Release No. 8601 (34 F.R. 7662), the 
Commission published a proposal to 
amend Note 2 to Question 4 of Form X- 
17A-5 (17 CFR 249.617) to require that 
the separate list of securities transac¬ 
tions in the “Securities failed to deliver” 
account outstanding 30 days or longer 
be classified in accordance with the pe¬ 
riod such transactions have been out¬ 
standing. In order to conform the report¬ 
ing requirements of the note to a recent 


amendment of Rule 15c3-l 1 * 3 (17 CFR 
240.15c3-l) (the net capital rule) pro¬ 
viding for certain specified deductions 
on outstanding deductions on outstand¬ 
ing items in the failed to deliver account, 
it was proposed that the transactions be 
classified according to the length of time 
that they have been outstanding: 30 to 
39 calendar days; 40 to 49 calendar days; 
50 to 59 calendar days; and 60 or more 
calendar days. Form X-17A-5 specifies 
certain financial information required to 
be filed as of a date within each calendar 
year by members of national securities 
exchanges and certain other brokers and 
dealers. 

Comments which have been received 
did not object to the proposal but raised 
a question as to the need for the detailed 
listings of money balance and security 
valuation of each security transaction 
outstanding 30 days or longer included 
in the total reported as securities failed 
to deliver and securities failed to re¬ 
ceive under Questions 4.B. and 4.D., re¬ 
spectively, of Form X-17A-5. The com¬ 
ments stated that the requirement for 
detailed listings imposed a substantial 
burden of preparation and that the in¬ 
formation was of minimal value. 

After consideration of the comments 
received, the Commission has decided to 
eliminate the requirement for detailed 
listing of failed transactions outstand¬ 
ing 30 days or longer and to adopt the 
proposed amendment of Note 2 in a 
modified form. Note 2 as revised re¬ 
quires that the total money balance and 
security valuation of security transac¬ 
tions outstanding 30 days or longer in¬ 
cluded in Question 4.B., Securities failed 
to deliver, and Question 4.D., Securities 
failed to receive, be reported separately 
or in a note and that the amounts re¬ 
ported as securities failed to deliver be 
classified in accordance with the periods 
that they have been outstanding. 

Statutory basis. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex¬ 
change Act of 1934, particularly sections 
17(a) and 23(a) (15 U.S.C. 78q(a), 

78w(a)) thereof, and deeming it neces¬ 
sary for the exercise of the functions 
vested in it, and necessary and appro¬ 
priate in the public interest and for the 
protection of investors, hereby amends 
Note 2 to Question 4 of Form X-17A-5," 
effective February 20,1970. 

By the Commission. 

[seal 1 Orval L. DuBois, 

Secretary. 

February 20,1970. 

| F.R. Doc. 70-2688; Filed, Mar. 4. 1970; 

8:48 a.m.) 


1 Securities Exchange Act Release No. 8508 

(34 F.R. 1587), Jan. 30, 1969. 

3 The amendment to Form X-17A-5 has 
been filed with the Office of the Federal 
Register, and copies of Release No. 34-8825 
which contain such amendment may be ob¬ 
tained from the headquarters offices of the 
Securities and Exchange Commission, Wash¬ 
ington, D.C. 20549, or from any of its regional 
offices. 
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Title 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 
SUBCHAPTER G—PROCUREMENT 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

Title 32, Chapter V, Subchapter G, is 
amended as follows: 

PART 591—GENERAL PROVISIONS 

1. Sections 591.108 and 591.109-51 are 
amended; § 591.113-1 is revised: and 
§ 591.150 is amended, as follows: 

§ 591.108 Departmental procurement 
instructions ami ASPR and APP 
implementations. 

(a) Heads of procuring activities, 
their subordinate commands or purchas¬ 
ing offices shall not issue instructions or 
implementations of ASPR and APP to 
amplify, clarify, or interpret the contents 
of ASPR and APP. Whenever improve¬ 
ments in coverage of ASPR or APP are 
deemed necessary, proposed amendments 
thereto shall be forwarded in accordance 
with § 1.105 of this title. 

<b) Heads of procuring activities may 
publish implementations of ASPR and 
APP only to the extent that: 

(1) ASPR or APP paragraphs require 
implementation at head of procuring ac¬ 
tivity level by the wording therein; 

(2) Implementation is essential to 
performance of the assigned procure¬ 
ment mission and meets the criteria in 
§1.108 (a) and (b) of this title; 

(3) Implementations are identified as 
procurement instructions and are num¬ 
bered in the 715 series; 

(4) Section, part, and paragraph 
numbers are keyed to the ASPR or APP 
section, part, or paragraph being imple¬ 
mented; and 

(5> Sections, parts and paragraphs of 
ASPR or APP shall not be cited when 
there is no implementation thereof. 

<c) Heads of procuring activities may 
publish procurement instructions of a 
temporary nature in circulars numbered 
In the 715 series, provided the instruc¬ 
tions meet the criteria in § 1.108 (a) and 
<b) of this title. Each circular shall indi¬ 
cate the date upon which it shall expire. 

f d) Implementations and instructions 
referenced in <b) and (c) of this section 
are official publications of Department of 
the Army activities and shall be authen¬ 
ticated in accordance with instructions 
in AR 310-1. 

§ 591.109—51 Control of deviations. 

One register listing all deviations ap¬ 
proved within a procuring activity shall 
be maintained by the approving author¬ 
ity. Each deviation granted shall be re¬ 
corded therein by title and shall be 
assigned a deviation control number 
which shall include the last two numbers 
of the fiscal year, the approved letter 
symbol of the approving authority, and 
an action serial number; e.g. 69-ENG-l. 
This control number shall also be em¬ 
bodied in the document authorizing the 
deviation in the following manner: “This 
deviation has been assigned control 
number [enter number]. All actions 
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taken pursuant to this deviation shall 
cite the control number assigned.” 

§ 591.1 15—1 Government personnel. 

(a) Government personnel directly or 
indirectly concerned with any phase of 
procurement or related activities shall— 

(1) Read AR 600-50; 

(2) Sign a statement that the regula¬ 
tion has been read and is understood, 
indicating the date upon which it was 
read; and 

(3) Review the regulation at least 
semiannually, annotating the date of re¬ 
view on the signed statement or signing 
a supplemental statement at the time of 
review. 

The statements shall be retained in the 
files of the office in which the individual 
is assigned and shall be subject to inspec¬ 
tion at all times. 

(b) Government personnel in procure¬ 
ment or related activities include, but are 
not limited to, those who— 

(1) Determine requirements and pre¬ 
pare descriptions of supplies or services 
to be purchased; 

(2) Determine technical requirements 
and prepare specifications and drawings 
pertinent thereto: 

(3) Determine government estimates 
of cost; 

(4) Select and solicit sources of 
supply; 

(5) Conduct preaward surveys, evalu¬ 
ate, appraise, select or approve contrac¬ 
tors. subcontractors, and contractor or 
subcontractor facilities; 

( 6 ) Determine reasonableness of 
prices; 

(7) Issue service orders,' task orders, 
purchase orders, delivery orders, calls 
against blanket purchase agreements 
and indefinite delivery type contracts, 
orders using imprest funds, and modifi¬ 
cations to contractural documents; 

( 8 ) Are involved in purchasing, rent¬ 
ing, leasing, or otherwise obtaining sup¬ 
plies or services from, and disposing or 
selling supplies to. nongovernment 
entities; 

(9) Prepare and award contracts and 
grants; 

(10) Administer or monitor contracts 
and grants; 

(11) Are involved, in any aspect of 
quality control and quality assurance, 
inspection and acceptance; and 

( 12 ) Perform audits or are involved in 
the development of policies and proce¬ 
dures for performing audits, including 
the authorization and monitoring of 
grants to institutions or other non- 
Federal enterprises. 

§ 591.150 I'rorumnrnl channel** und 
mailing addref^o. 

(a) Unless otherwise specifically pre¬ 
scribed, submittals to higher authority 
of recommendations, reports, findings, 
data, information, and other documents 
shall be through procurement channels 
as indicated in <e) of this section. 

(b) Addressees which are frequently 
referred to in APP are set forth below. 
The addressee in subparagraph (9) of 
this paragraph receives Army documents 
required to be distributed to and retained 
by the General Accounting Office. 
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(1) Assistant Secretary of the Army 
(Installations and Logistics), Depart¬ 
ment of the Army, Washington, D.C. 
20310. 

(2) Assistant Secretary of the Army 
(Installations and Logistics) (Assist¬ 
ant Judge Advocate General), Attention: 
JAGL, Department of the Army, Wash¬ 
ington, D.C. 20310. 

(3) Chairman, Armed Services Board 
of Contract Appeals. Office of the Assist¬ 
ant Secretary of Defense (Installations 
and Logistics), 3110 Columbia Pike, Ar¬ 
lington, Va. 22204. 

(4) Chief Trial Attorney. Office of The 
Judge Advocate General, Department of 
the Army, Washington, D.C. 20310. 

(5) Comptroller of the Army. Atten¬ 
tion: Chief, Contract Financing Office, 
Department of the Army, Washington, 
D.C.20310. 

( 6 ) Director of Procurement Policy 
and Review. Office of the Assistant Sec¬ 
retary of the Army (Installations and 
Logistics), Department of the Army, 
Washington. D.C. 20310. 

(7) Director of Materiel Acquisition, 
Office of the Assistant Secretary of the 
Army (Installations and Logistics), De¬ 
partment of the Army. Washington, D.C. 
20310. 

( 8 ) Office of Contract Adjustments, 
Office of the Assistant Secretary of the 
Army (Installations and Logistics), De¬ 
partment of the Army, Washington, D.C. 
20310. 

(9) Commanding General, Finance 
Center, U.S. Army, Attention: Processing 
and Disposition Branch, Retained Ac¬ 
counts Division, Fort Benjamin Harri¬ 
son, Indianapolis, Ind. 46249. 

(10) Commanding General, Finance 
Center, U.S. Army, Attention: FINCY. 
Fort Benjamin Harrison, Indianapolis, 
Ind. 46249. 

( 11 ) Director of Procurement and 
Production. Headquarters U.S. Army 
Materiel Command, Washington, DC. 
20315. 

(12) Office of the General Counsel, 
Headquarters UJS. Army Materiel Com¬ 
mand, Washington, D.C. 20315. 

(c) Unless ASPR or APP specifies 
otherwise, all documents addressed to 
the addressees in (b) ( 1 ) through ( 8 ) 
of this section shall be prepared for 
signature in accordance with AR 340-15 
and shall be signed by the head of pro¬ 
curing activity, his deputy, or a principal 
assistant responsible for procurement 
when the documents relate to— 

( 1 ) Requests for deviations from 
ASPR or APP, 

(2) Requests for approval of awards 
or determinations and findings, 

(3) GAO and other type investigative 
reports, 

<4> Actions under Public Law 85-804, 
and 

(5) Other significant actions and 
matters relating to major procurement 
policy. 

(d) Unless otherwise specifically pre¬ 
scribed in APP, Heads of Procuring 
Activities subordinate to Headquarters, 
U.S. Army Materiel Command or U.S. 
Continental Army Command, shall for¬ 
ward documents (see paragraph (a) of 
this section) through the cognizant 
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Headquarters. In such cases Head¬ 
quarters, U.S. Army Materiel Command 
or U.S. Continental Army Command, as 
appropriate, shall take necessary action 
or shall forward the matter to the ad¬ 
dressee indicated, as may be applicable. 
Whenever recommendations are required 


2. Section 591.310 is amended; 
§§ 591.322, 591.322-6. and 591.322-7, are 
added; and § 591.350-5 is revised, as 
follows: 

§ 591.310 Liquidated damages. 

Whenever a contracting officer uses a 
liquidated damages provision in a con¬ 
tract, he shall document the contract 
file to show the reasons necessitating its 
use. 

§ 591.322 Multiyear procurement. 

§ 591.322—6 Multiyear procurement of 
services. 

Requests for determinations and find¬ 
ings required to be made by the Assistant 
Secretary of the Army (Installations and 
Logistics) shall be forwarded through 
the cognizant head of procuring activity 
(see § 591.150(d)) to the addressee in 
§ 591.150(b) (7). 

§ 591.322—7 Procedures for service 
contracts. 

Requests for determinations and find¬ 
ings required to be made by the Assist¬ 
ant Secretary of the Army (Installations 
and Logistics) shall be forwarded 
through the cognizant head of procuring 
activity (see § 591.150(d)) to the ad¬ 
dressee in § 591.150(b) (7). 

§ 591.350—5 Extensions beyond fourth. 

Extensions of a basic contract beyond 
the fourth shall be made only with ad¬ 
vance written approval of— 

(1) The Director of Procurement and 
Production, U.S. Army Materiel Com¬ 
mand, for procuring activities of that 
command; 

(2) The SAFEGUARD System Man¬ 
ager [SAFSM] for the SAFEGUARD 
System Organization; or 

(3) The Director of Procurement 
Policy and Review, Office of the Assistant 


in connection with an action, Head¬ 
quarters, U.S. Army Materiel Command 
or U.S. Continental Army Command, as 
appropriate, shall add its recommenda¬ 
tions in the matter. 

(e) Flow of procurement authority. 


Secretary of the Army (Installations and 
Logistics) for all other procuring 
activities. 

3. Section 591.405 is revised and 
§ 591.450-2 is amended, as follows: 

§ 591.405 Selection, appointment, and 
termination of appointment of con¬ 
tracting officers. 

(a) In addition to the individuals 
named in § 1-405 of this title, the follow¬ 
ing individuals, or the designees of the 
individuals in subparagraph (1), (2), or 
(3) of this paragraph may select, ap¬ 
point, and terminate the appointment 
of contracting officers: 

(1) The Under Secretary of the Army; 

(2) The Assistant Secretary of the 
Army (Installations and Logistics); 

(3) The Director of Procurement 
Policy and Review, Office of the Assistant 
Secretary of the Army (Installations and 
Logistics); 

(4) The Head of Procuring Activity, 
his deputy, or principal assistant respon¬ 
sible for procurement; 

(5) An attache; 

(6) A chief of foreign mission (Army); 

(7) A chief of a Department of the 
Army element of a joint military mission 
not operating under the cognizance of a 
major overseas command; and 

(8> The Superintendent, U.S. Military 
Academy. 

(b) The individuals named in para¬ 
graph (a) (4) through (8) of this sec¬ 
tion shall exercise this authority without 
power of redelegation, except that indi¬ 
viduals named in paragraph (a) (4) of 
this section may redelegate to contract¬ 
ing officers they appoint the authority to 
appoint ordering officers (see § 591.452). 
Such redelegation shall be made by entry 
on contracting officers’ Certificates of 
Appointment, DD Forms 1539. 


(c) The number of contracting officers 
appointed in any purchasing office shall 
be kept to the minimum essential for 
efficient operation. 

§ 591.450—2 Boards of awards. 

(a) Heads of procuring activities shall 
establish, or authorize installation/activ¬ 
ity commanders to establish, Boards of 
Awards for the purpose of reviewing pro¬ 
posed awards of contracts and modifica¬ 
tions in amounts of $ 10,000 or more (see 
§ 591.403-52). The appointing authority 
shall appoint the members of Boards of 
Awards and shall designate a chairman 
and alternate chairman. 

(b) Boards of Awards shall be com¬ 
posed of qualified procurement, legal, 
production, technical, and contract pric¬ 
ing representatives to the extent required 
and available. 

(c) A contracting officer who is a 
member of a Board of Awards may par¬ 
ticipate in its proceedings on proposed 
contracts and modifications for which 
he is the contracting officer but may 
not participate in its findings and 
recommendations. 

(d) Summaries of meetings of Boards 
of Awards shall be prepared and a copy 
placed in appropriate contract files. 
Summaries shall indicate personnel 
present, salient issues discussed and their 
resolution, and recommendations of the 
Board to the contracting officer. 

4. Sections 591.704-3, 591.705-4, 591.- 
751-3, and 591.751-4 are amended, as 
follows: 

§ 591.704—3 Small business specialists. 

(a) Within the Department of the 
Army the Small Business Program and 
the Labor Surplus Area Program are 
administered jointly. Because of the dual 
administration of these programs, indi¬ 
viduals appointed pursuant to § 1.704-3 
of this title shall be identified as Small 
Business and Economic Utilization Ad¬ 
visors and shall be responsible for per¬ 
forming the duties and functions re¬ 
quired of both programs. 

(b) Only individuals who possess busi¬ 
ness acumen, knowledge of Army pro¬ 
curement policies and procedures, and 
the training and background to accom¬ 
plish the objectives of the Small Business 
and Labor Surplus Area Programs effec¬ 
tively shall be considered for appoint¬ 
ment as Small Business and Economic 
Utilization Advisors. 

(c) When the duty of a Small Busi¬ 
ness and Economic Utilization Advisor 
is on a part-time basis, the appointment 
orders shall clearly indicate that the 
assignment of this additional duty in no 
way relieves the individual from full re¬ 
sponsibility for effectively accomplishing 
the Small Business and Labor Surplus 
Area Program requirements. 

§ 591.705—4 Certificates of competency. 

Documents required to be forwarded to 
the Assistant Secretary of the Army (In¬ 
stallations and Logistics) shall be for¬ 
warded to the addressee in § 591.150(b) 
(7) (see § 591.150(d)). 

§ 591.751—3 Review after preparation. 

(a) Each DA Form 1877 shall be re¬ 
viewed within procurement channels at 
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a level higher than the contracting officer 
to insure full compliance with the objec¬ 
tives of the Small Business and Labor 
Surplus Area Programs. 

(b) Whenever the contracting officer 
and the Small Business and Economic 
Utilization Advisor (or, when the con¬ 
tracting officer also functions as the 
Small Business and Economic Utilization 
Advisor, the contracting officer and the 
individual at a level higher than the con¬ 
tracting officer who reviews the DA Form 
1877) are not in agreement and cannot 
reach an agreement, the DA Form 1877 
shall be forwarded to the cognizant head 
of procuring activity for review and de¬ 
cision at that level. If an issue cannot be 
resolved at head of procuring activity 
level, the DA Form 1877 shall be for¬ 
warded to the addressee in § 591.150(b) 
(7) for resolution (see § 591.150(d)). 

§ 591.751—4 Due date and distribution. 

(a) DA Forms 1877 shall be prepared 
with sufficient leadtime to permit review 
as prescribed in § 591.751-3 10 working 
days before issuance of the solicitation. 

(b) For proposed procurements having 
an estimated cost of more than $300,000. 
one copy of DA Form 1877 together with 
any appropriate attachments shall be 
forwarded direct to the addressee in 
§ 591.150(b) (7), Attention: Army Small 
Business and Economic Utilization Policy 
Advisor. Concurrent distribution shall be 
made to intermediate commands. Let¬ 
ters of transmittal are not required. The 
original DA Form 1877 shall become a 
part of the contract file. 

(c) At the time of an award of a con¬ 
tract of more than $ 10,000 for which a 
DD Form 350 (§ 21.102 of this title) is re¬ 
quired. a copy of the relevant DA Form 
1877 shall be attached to a copy of the DD 
Form 350 and furnished the installa¬ 
tion/activity Small Business and Eco¬ 
nomic Utilization Advisor. For contracts 
of more than $300,000, one copy of the 
DA Form 1877 attached to the DD Form 
350 shall be forwarded direct to the ad¬ 
dressee in § 591.150(b), Attention: Army 
Small Business and Economic Utilization 
Policy Advisor. 

(d) Distribution and use of additional 
copies of DA Forms 1877 shall be as pre¬ 
scribed by heads of procuring activities. 

5. Section 591.908 is added, as follows: 

§ 591.908 Contractor performance eval¬ 
uation. 

<a> AR 715-16 prescribes Department 
of the Army procedures and responsibili¬ 
ties pertinent to Contractor Performance 
Evaluation. 

<b) One copy of local supplementation 
of AR 715-16 shall be forwarded at time 
of issuance to the addressee in § 591.150 
( b)( 6 ) in addition to the distribution 
prescribed in the AR. 

6 . Section 591.1002-6 is amended; 
§§ 591.1006 and 591.1006-1 are added; 
§§ 591.1050, 591.1050-1, and 591.1050-3 
are amended, as follows: 

§ 591.1002—6 Paid advertisements in 
newspapers and trade journals. 

<a) The Assistant Secretary of the 
Army (Installations and Logistics) has 
delegated to heads of procuring activi¬ 
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ties, their deputies and principal assist¬ 
ants responsible for procurement, and 
to certain other delegees, the authority to 
approve the publication of paid advertise¬ 
ments in newspapers (see § 591.5105). 

(b) Policies with respect to use of paid 
advertising in recruitment of civilian per¬ 
sonnel are contained in Subchapter 1, 
Federal Personnel Manual IFPM1 332 
and are implemented in Department of 
the Army Civilian Personnel Regulation 
tCPRI 332, Subchapter 1. 

§ 591*1006 R e I e n * e of procurement 
information. 

§ 591.1006—1 Members of Congress. 

(a) Information prepared in response 
to a specific congressional inquiry, and 
not being concurrently produced for 
other purposes, shall not be disclosed 
prior to actual delivery of the informa¬ 
tion to the Member of Congress or his 
representative. When the conditions in 
§ 1.1006-1 (a) of this title exist, contract¬ 
ing officers shall forward the proposed 
reply, with full documentation. to the 
addressee in § 591.150(b) ( 6 ) (see 
§ 591.150(d)) and shall make an interim 
reply to the Member of Congress indi¬ 
cating the action being taken. 

(b) Exact copies of responses to con¬ 
gressional inquiries shall not be furnished 
to the news media or the public without 
the prior approval of the Chief of Legis¬ 
lative Liaison. Department of the Army, 
obtained through the addressee in § 591.- 
150(b) ( 6 ). 

(c) The substance of replies to Mem¬ 
bers and Committees of Congress may 
be made available to the news media or 
the public in appropriate cases, after co¬ 
ordination with the Chief of Legislative 
Liaison, Department of the Army, 
through the addressee in § 591.150(b) (6). 

(d) Disclosure of information con¬ 
tained in transcripts of hearings in exec¬ 
utive session is prohibited until released 
by the chairman of the committee or sub¬ 
committee concerned. 

§ 591.1050 Congressional notification of 
proposed awards. 

(a) The report required by this para¬ 
graph pertains to: 

(1) Advance information on proposed 
contract awards in amounts of $1 mil¬ 
lion or more, and 

(2) Postaward information on con¬ 
tracts under $1 million which are of 
significant local community or congres¬ 
sional interest or which have public re¬ 
lations aspects. 

(b) Each purchasing office in the 
United States, including Alaska and 
Hawaii, shall report in accordance with 
instructions herein. 

(c) Awards to the Canadian Commer¬ 
cial Corporation are exempt from this 
reporting requirement. 

§ 591.1050—1 Proponed contract awards 
of $1 million or more. 

(a) This reporting requirement ap¬ 
plies to: 

(1) All contracts of $1 million or more, 
including: 

(i) Letter contracts when the amount 
being obligated at the time of letter con¬ 
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tract award or deflnitization is $1 million 
or more, and 

(ID Work placed by means of an ap¬ 
proved project or expenditure order in a 
Government-owned installation or activ¬ 
ity when the amount of the project or 
expenditure order is $1 million or more; 

(2) Modifications to existing contracts 
when the amount being obligated is $1 
million or more and the scope of the work 
to be performed is increased, e.g., addi¬ 
tional quantities being added, engineer¬ 
ing changes which require additional fu¬ 
ture work to be performed; and 

(3) Multiyear procurements when the 
total multiyear amount will be $1 million 
or more— 

(i) An initial notification shall be 
made when the aggregate amount of the 
contract is $1 million or more even 
though the first year increment may be 
less than $1 million; 

(ii) The quantities and monetary 
amounts related to the several fiscal 
years involved shall be included in the 
initial notification; 

(iii) Notifications of subsequent yearly 
increments shall be related to previous 
notifications and shall include pertinent 
total information for the previous, cur¬ 
rent, and future fiscal year quantities 
and monetary amounts; and 

(iv) Notifications of increments sub¬ 
sequent to the initial notification shall be 
made only if the current increment is $1 
million or more. 

(4) Incrementally funded procure¬ 
ments (other than multiyear) when the 
total amount of the contract will be $1 
million or more : 

(i) An initial notification shall be 
made when the aggregate amount 
of the contract is $1 million or more even 
though the first increment may be less 
than $1 million; 

(ii) The aggregate amount of the con¬ 
tract and the amount of the current ob¬ 
ligation shall be included in the initial 
notification; and 

(iii) Notifications of increments sub¬ 
sequent to the initial notification shall 
be made only if the scope of work to be 
performed is increased and the current 
increment is $1 million or more. 

(b) Contracting officers shall tele¬ 
phone the information in the sequence 
in 5 591.1050-3 of this subpart to the 
Chief, Procurement Statistics Office, 
Data Processing Center, Office of the 
Deputy Chief of Staff for Logistics. 
Washington. D.C. at Oxford 5-3032, 
OXford 7-2016, or Oxford 5-3058, at 
least twenty ( 20 ) working hours before 
award (based on an 8 -hour day, ex¬ 
clusive of Saturdays, Sundays, and Fed¬ 
eral legal holidays), except that: 

(1) Purchasing offices under the 
jurisdiction of U.S. Army Materiel Com¬ 
mand shall report through Headquarters. 
U.S. Army Materiel Command; and 

(2) Purchasing offices under the 
jurisdiction of the U.S. Army Corps of 
Engineers shall report through the Chief 
of Engineers. 

(c) No award shall be made before 
1600 hours Washington. D.C. time with¬ 
out prior approval obtained through the 
ODCSLOG Procurement Statistics Office 
(see paragraph (b) of this section). 
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(d) National or local releases to the 
wire services or to contractors shall not 
be made prior to the established award 
time even on a "hold for release time” 
basis. Time of release of replies to con¬ 
gressional inquiries pertaining to the 
award of proposed contracts which have 
been received directly by addressees shall 
be coordinated with the Office, Chief of 
Legislative Liaison, Department of the 
Army, before dispatch. 

§ 591.1030—3 Required information. 

Information required to be furnished 
pursuant to §5 591.1050-1 and 591.1050-2 
shall consist of: 

(a) Statement as to whether the pro¬ 
curement is or is not in support of South¬ 
east Asia; 

(b) Name and address of purchasing 
office; 

(c) Statement as to whether a con¬ 
tract or modification of a contract is to 
be awarded; or, in the case of contracts 
under $1 million, has been awarded; 

(d) Statement as to whether the con¬ 
tract is a letter contract or definitization 
of a letter contract, when applicable: 

(e) Monetary amount and type of 
funds used (when multiple funds are in¬ 
volved, the monetary amount for each 
type shall be given, e.g. PEMA $1,200,000; 
OMA $100,000); 

(f) Statement as to whether the con¬ 
tractor is a small or large business; 

<g) Name and complete address of 
contractor, including ZIP code; 

(h) Date and Washington. D.C., time 
award will be made; or, in the case of 
contracts under $1 million, date and 
Washington, D.C., time award was made 
(for the purpose of this report, the date 
of award for letter contracts shall be 
the mailing date to the contractor plus 
1 working day); 

(i) Quantity and description of sup¬ 
plies or services: 

(1) The description shall be in ade¬ 
quate detail and shall include the end 
use or background of the supplies or serv¬ 
ices described in layman’s terminology so 
that the purpose may be readily under¬ 
stood by persons not associated with the 
military; 

(2) The description shall be presented 
in news media press release format giv¬ 
ing sufficient background information to 
describe the procurement properly; and 

(3) If the award is for a classified 
item, that fact shall be stated and no 
further description given; 

(j) Statement as to who will perform 
the work, the contractor or a firm other 
than the contractor (if the latter, give 
name and complete address including 
ZIP code); 

(k) Location where work will be 
performed; 

(l) If the work is to be performed at 
more than one location, list the names 
and complete addresses of all plants or 
contractors together with the monetary 
amount or percentage of work involved 
at each location; and 

(2) If for any reason the location 
where work is to be performed is 
changed, prior to or after award but after 
the required initial information has been 
reported, the change in location or loca¬ 
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tions of work performance shall be tele¬ 
phoned or reported by the most expedi¬ 
tious means to the appropriate addressee 
in § 591.1050-1 or § 591.1050-2, giving 
the reasons for the change in location or 
locations of work performance and the 
monetary amount or percentage of work 
involved at each location; 

(l) Statement as to whether the place 
of performance is or is not in a labor 
surplus area; 

(m) Extent of competition (this shall 
normally consist of the number of solici¬ 
tations mailed and the number of offers 
received; sole source; in-house or di¬ 
rected procurement; and other items as 
may be pertinent); if the reported award 
is a modification, state the competitive 
status recorded for the initial award; 

(n) Type of contract used; 

(o) Contract number; and 

(p) Total contract amount if the re¬ 
ported award is a modification. 

7. Section 591.5102 is revised and a new 
delegation for subparagraph ( 12 ) is 
added, as follows: 

§ 591.5102 Delegation* of authority. 

(a) The delegations of authority re¬ 
produced herein shall remain in effect 
until such time as they are superseded or 
revoked. 

(b) The following delegations of au¬ 
thority are reproduced— 

(1) SAOAS-6&-1—Delegation of Au¬ 
thority To Approve the Publication of 
Advertisements. Notices or Proposals. 

(2) SAOAS-67-2—Delegation of Au¬ 
thority To Lease Quarters. 

(3) SAOAS-67-4—Delegation of Au¬ 
thority To Settle Patents and Technical 
Information Claims. 

(4) SAOAS-67-6—Delegation of Au¬ 
thority To Lease Personal Property. 

(5) SAOAS-67-7—Delegation of Au¬ 
thority To Contract for Public Utility 
Services (Power, Gas, Water, and Com¬ 
munications) for Periods Not Exceeding 
10 Years. 

( 6 ) SAOAS-67-8—Delegation of Au¬ 
thority To Deny Requests for Contrac¬ 
tual Adjustment, To Approve Requests in 
Mistake and Informal Commitment 
Cases Not in Excess of $50,000, and To 
Refer Requests to the Army Contract 
Adjustment Board. 

(7) SAOAS-67-10—Delegation of Au¬ 
thority To Sell Government Property to 
Construction Contractors in Canada, 
Greenland, Iceland, the Azores, Johnston 
Island, and the Trust Territory of the 
Pacific Islands. 

( 8 ) SAOAS-67-14—Delegation of Au¬ 
thority To Procure Alcohol Free of Tax 
and Specially Denatured Alcohol. 

(9) SAOAS-67-16—Delegation of Pri¬ 
orities and Allocations Authority: DO 
Ratings and Allotments. 

<10)SAOAS-67-17—Delegation of Pri¬ 
orities and Allocations Authority: DX 
Ratings and Allotments. 

(11) SAOAS-67-18—Delegation of Pri¬ 
orities and Allocations Authority: Re¬ 
scheduling of Deliveries. 

(12) SAOAS-69-19—Delegation of Au¬ 
thority on Labor Relations Matters, Mili¬ 
tary Functions. 

(13) SAOAS-68-20—Delegation of Au¬ 
thority To Certify as Just and Reason¬ 


able Indemnification Claims Not Exceed¬ 
ing $50,000. 

SAOSA-69-19 June 27, 1969. 

Delegation of Authority on Labor Rela¬ 
tions Matters, Military Functions 

1. Under Part 5, Subtitle A, Title 29, Code 
of Federal Regulations, and paragraphs 18- 
704.2(a) (5) and 18-704.16, Armed Services 
Procurement Regulation, I hereby delegate 
to the Chief of Engineers: 

a. Authority to submit a written request 
to the Solicitor of Labor for an extension of 
the expiration date of a wage determination 
when, due to unavoidable circumstances, a 
wage determination expires after bid open¬ 
ing but before award and upon the delegcc 
finding that an extension is in the public 
interest to prevent injustice, undue hard¬ 
ship, or serious impairment of the conduct 
of Government business. 

b. Authority to recommend to the Solicitor 
of Labor that liquidated damages In excess 
of $100 be waived or adjusted upon the 
delegee finding that such liquidated damages 
administratively determined to be due the 
Government under section 104(a) of the Con¬ 
tract Work Hours Standards Act are incorrect 
or that the violation by the contractor or 
subcontractor of the Contract Work Hours 
Sandards Act was nonwillful or inadvertent 
and occurred notwithstanding the exercise 
of due care by the contractor or subcon¬ 
tractor. 

c. Authority to waive or adjust liquidated 
damages of $100 or less upon the delegee 
finding that such liquidated damages ad¬ 
ministratively determined to be due the Gov¬ 
ernment under section 104(a) of the Con¬ 
tract Work House Standards Act are incorrect 
or that the violation by the contractor or 
subcontractor of the Contract Work Hours 
Standards Act was nonwillful or inadvertent 
and occurred notwithstanding the exercise 
of due care by the contractor or subcon¬ 
tractor. 

2. The Chief of Engineers may redelegate 
the authority in a. and b. above to a designee 
at a level no lower than the head of procur¬ 
ing activity and may redelegate the authority 
in c. above to a designee at a level no lower 
than a District Engineer. 

3. The foregoing delegation of authority 
becomes effective on August 1, 1969, and, as 
of that date, Delegation of Authority on 
Labor Relations Matters, Military Functions. 
SAOAS-67—19. August 16, 1967, is superseded 
without prejudice to any action taken pur¬ 
suant thereto. 

J. Ronald Fox, 

Assistant Secretary of the Army 
(Installations and Logistics ). 


PART 592—PROCUREMENT BY 
FORMAL ADVERTISING 

8 . Section 592.407-9 is revised, as 
follows: 

§ 592.407—9 Protests against award. 

(a) When a protest is received prior 
to award of a contract, the contracting 
officer shall attempt to resolve the issue, 
except when; 

(1) He considers it desirable to submit 
the protest to a higher authority for 
resolution, 

(2) He considers it desirable to obtain 
the opinion of the Comptroller General 
before award, or 

(3) The person making the protest 
indicates that he intends to carry the 
protest to a higher authority. 
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(b) Protest cases submitted to higher 
authority for resolution shall be fully 
documented and shall include: 

( 1 ) A signed statement from the per¬ 
son making the protest setting forth the 
facts upon which his protest is based, 
together with any supporting evidence: 

(2) A signed statement, when relevant, 
from other persons or bidders affected by 
or involved in the protest setting forth 
the facts with respect to their position 
in the matter, together with any support¬ 
ing evidence; 

(3) A copy of the bid submitted by 
the protesting bidder and a copy of the 
bid of the bidder who is being considered 
for award, if relevant to the protest; 

(4) A copy of the solicitation includ¬ 
ing pertinent specifications, if relevant 
to the protest; 

(5) A copy of the abstract of bids; 

( 6 ) Any other documents relevant to 
the protest; and 

(7) A statement signed by the con¬ 
tracting officer setting forth: 

(i) His findings on each allegation 
made in the protest; 

<ii) Actions taken to resolve the pro¬ 
test and results; 

(iii) Any additional information and 
evidence relevant to determining the 
validity of the protest; and 

(iv) His recommendations in the 
matter. 

(c) Cases under paragraph (a)(1 ) of 
this section shall be referred, in turn, 
to the next higher level of authority for 
resolution. Each referral shall be ac¬ 
companied by an explanation why the 
matter cannot be resolved at the lower 
level. 

(d) Cases under paragraph (a) (2) of 
this section shall be processed as follows: 

(1) Those cases emanating in pur¬ 
chasing offices under the jurisdiction of 
Headquarters, U.S. Army Materiel Com¬ 
mand, shall be forwarded through the 
cognizant Head of Procuring Activity to 
the addressee in § 591.150(b) (12) of this 
chapter. Each intervening level of au¬ 
thority shall add its recommendations in 
the matter. Headquarters, U.S. Army 
Materiel Command, shall forward pro¬ 
tests directly to the Comptroller 
General; 

(2) Those cases emanating in pur¬ 
chasing offices under the jurisdiction of 
the Chief of Engineers shall be f orwarded 
to the Chief of Engineers, Attention: 
ENGGC-M, Department of the Army, 
Washington, D.C. 20315. The Chief of 
Engineers shall in turn forward protests 
directly to the Comptroller General; 

(3) Headquarters, U.S. Army Materiel 
Command, and the Chief of Engineers 
shall forward a copy of each transmittal 
letter, the contracting officer’s adminis¬ 
trative report, and the legal analysis and 
opinion of the issues (when appropriate) 
relative to each protest forwarded di¬ 
rectly to the Comptroller General to the 
addressee in § 591.150(b) (7) of this 
chapter; 

(4) Those cases emanating in purchas¬ 
ing offices other than those enumerated 
in subparagraphs ( 1 ) and ( 2 ) of this 
paragraph shall be forwarded through 
the cognizant head of procuring activity 
to the addressee in 5 591.150(b) ( 7 ) (see 
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§ 591.150(d) of this chapter). Each in¬ 
tervening level of authority through 
which the protest is forwarded shall add 
its recommendations in the matter. 

(e) Cases under paragraph (a) (3) of 
this section shall be referred for neces¬ 
sary action to the level of authority des¬ 
ignated by the protestor. Such cases 
shall be forwarded through procurement 
channels. 

(f) When a contracting officer makes 
an award pursuant to § 2.407-9(b) (3) of 
this title, he shall furnish copies of his 
decision to award to: 

(1) The cognizant head of procuring 
activity, and 

(2) The authority to which the per¬ 
son making the protest had indicated 
that he intended to carry the protest, if 
applicable. 

(g) When a contracting officer for¬ 
wards a protest received prior to award 
to a higher authority for resolution, he 
shall withhold the award pending in¬ 
structions from the authority to which 
the protest was forwarded for resolution. 

(h) When a protest is filed directly 
with the Comptroller General, the cog¬ 
nizant head of procuring activity shall 
be notified by the Director of Materiel 
Acquisition, Office of the Assistant Sec¬ 
retary of the Army (Installations and 
Logistics). The head of procuring activ¬ 
ity shall in turn notify the contracting 
officer concerned and the contracting 
officer shall promptly forward the in¬ 
formation prescribed in paragraph (b) 
of this section together with any other 
documentation specifically requested by 
the Comptroller General. Cases shall be 
forwarded in accordance with paragraph 
(d) (1), (2), or (4) of this section. Award 
of contract shall be withheld pending 
instructions from the Comptroller Gen¬ 
eral as provided in § 2.407-9(b) (2) of 
this title. 

(i) Because of the sensitivity of many 
protests filed with the Comptroller Gen¬ 
eral, no award will be made under the 
provisions of § 2.407-9(b) (2) of this title 
without prior approval of the Director 
of Materiel Acquisition. Office of the 
Assistant Secretary of the Army (In¬ 
stallations and Logistics). Furthermore, 
unless otherwise authorized by the Di¬ 
rector of Materiel Acquisition, all in¬ 
formal contacts with the Comptroller 
General shall be made by the Office of 
the Assistant Secretary of the Army (In¬ 
stallations and Logistics). Such contacts 
include advising the Comptroller Gen¬ 
eral in appropriate cases of the intent 
of the Department of the Army to make 
an award prior to the resolution of the 
protest. 

(j) When a protest is received after 
award of a contract, the following ac¬ 
tions shall be taken: 

(1) The contracting officer shall im¬ 
mediately notify the cognizant head of 
procuring activity of the nature of the 
protest; 

(2) Where it reasonably appears that 
the award of the contract may be held 
to be invalid and a delay in receiving 
supplies or services covered by the con¬ 
tract is not prejudicial to the Govern¬ 
ment’s interest, the contracting officer 
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shall, subject to such instructions as the 
head of procuring activity deems appro¬ 
priate, seek a mutual agreement with the 
contractor to “stop work” on a no cost 
basis; 

(3) If the contractor refuses to enter 
into such a mutual “stop work” agree¬ 
ment, the head of procuring activity may 
direct the contracting officer in writing 
to issue a “stop work” order, unless the 
head of procuring activity determines 
that receipt of the supplies or services 
is so urgent that a “stop work” order 
would be prejudicial to the Government’s 
interest; 

(4) When a head of procuring activity 
considers that guidance from higher au¬ 
thority is necessary, the matter of with¬ 
holding contract performance shall be 
submitted to the next higher level of 
authority. 

(5) Tlie contracting officer shall take 
no action pending receipt of advice from 
the appropriate level of higher authority. 


PART 593—PROCUREMENT BY 
NEGOTIATION 

9. Sections 593.408-50 and 593.408-52 
are revised, as follows: 

§ 593.408—50 Letter contract* awarded, 
defmitized, and outstanding. 

(a) Heads of procuring activities who 
award letter contracts shall prepare and 
submit quarterly reports on Letter Con¬ 
tracts Awarded, Deflnitized. and Out¬ 
standing, Reports Control Symbol 
DD-I&L(Q) -679, in the format in 
§ 593.408-51 this chapter. Reports shall 
be signed by an individual named in 
§ 591.150(c) of this chapter and submit¬ 
ted in duplicate to the addressee in 
5 591.150(b)(7) within 25 calendar days 
after the close of each quarter year. 
Negative reports are not required. 

(b) Heads of procuring activities sub¬ 
ordinate to Headquarters, U.S. Army 
Materiel Command or U.S. Continental 
Army Command shall submit their re¬ 
ports to the appropriate Headquarters 
which shall consolidate the report for 
submission to the addressee in § 591.150 
(b)(7) of this chapter. 

(c) For reporting purposes a letter 
contract consists of a basic letter con¬ 
tract with all amendments and shall be 
reported as a single letter contract. The 
total obligated dollar value of the basic 
letter contract combined with the obli¬ 
gated dollar value of all amendments 
shall be included. Letter contracts and 
amendments designated as supplemental 
agreements to definitive contracts shall 
be considered as a letter contract and 
shall be reported as such. 

(d) The dollar amounts to be reported 
shall be obligated amounts prior to 
definitization. Definitization shall be con¬ 
sidered complete when a deflnitized con¬ 
tract is signed by Government and con¬ 
tractor representatives. 

(e) In addition to the quarterly re¬ 
ports from Headquarters, U.S. Army Ma¬ 
teriel Command, information required 
by the quarterly report shall be submit¬ 
ted by that Command monthly in dupli¬ 
cate to the addressee in § 591.150(b) (7) 
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of this chapter not later than the 25th 
calendar day of each month. 

§ 593.408—52 Change orders awarded, 
defmitized, and outstanding. 

(a) Heads of procuring activities shall 
prepare and submit quarterly reports on 
Change Orders Awarded, Definitized, 
and Outstanding, Reports Control Sym¬ 
bol DD-I&L(Q)-680, in the format in 
§ 593,408-53 in the same manner as pre¬ 
scribed in § 593.408-50 (a) and (b). 
Negative reports are not required. 

(b) For reporting purposes an un- 
definitized change order consists of all 
change orders that have not been defin¬ 
itized in the contract by supplemental 
agreement. 

(c) Change order actions for appeals, 
letter contracts, or terminations shall 
not be reported. 

(d) The report shall include all change 
orders of $10,000 or more. The dollar 
amounts to be reported shall be obligated 
amounts prior to definitization or the 
estimated value, whichever amount re¬ 
flects the total estimated cost impact of 
the change order. 

(e) A statement identifying each out¬ 
standing undefinitized change order of 
$1 million or more, the reason for delay 
in definitization, and actions taken to 
obtain early settlement shall be attached 
to each report. 

10. Section 593.605-3 is revised to read 
as follows: 

§ 593.605—3 Establishment of blanket 
purchase agreements. 

(a) Blanket purchase agreements shall 
not be established— 

(1) With suppliers having Brand Name 
Contracts for commissary should be used 
(§ 3.608-3 of this title), e.g. repair serv¬ 
ices where disassembly of the item to 
be repaired is required to determine the 
nature and extent of repairs or where 
exact prices of repair services are not 
known: or 

(2) With suppliers having Brand 
Name Contracts for commissary resale 
items available thereunder (see § 594.- 
5102 of this chapter), except: 

(i) When a Brand Name Contract spe¬ 
cifies a minimum shipping quantity, 

(ii) The resale items are normally 
purchased in quantities less than the 
minimum shipping quantity, and 

(iii) The supplier Is willing to sell the 
items in lesser quantities at reasonable 
prices. 

(b) Contracting officers shall, when 
practicable, establish firm unit prices by 
negotiating prices or price lists for spe¬ 
cific periods of time for incorporation 
in or attachment to BPA’s established 
with suppliers. 

(c) Responsibility for the function of 
placing calls under BPA’s rests with the 
contracting officer, who may— 

(1) Authorize individuals assigned to 
his purchasing office to place calls under 
any unpriced or prepriced BPA’s estab¬ 
lished by him in any dollar amount 
within the limitation in § 3.605-2 of this 
title, and 

(2) Authorize individuals in requiring 
activities such as commissaries, hospitals, 
research laboratories, or isolated off-post 
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locations to place calls only under pre¬ 
priced BPA’s established by him, pro¬ 
vided the aggregate dollar amount of 
any call does not exceed $250; except 
that individuals in commissaries may be 
authorized to place calls for subsistence 
items without monetary limitation when 
the BPA contains the Examination of 
Records clause (§ 7.104-15 of this title). 

(d) Contracting officers who authorize 
individuals to place calls against BPA’s 
under (c) of this section: 

(1) Instruct the individuals in the 
proper use of BPA’s; 

(2) Furnish copies of BPA’s [with 
price lists, if prepriced 1 to each in¬ 
dividual authorized to place calls 
thereunder; 

(3) Insure that suppliers are informed 
of the names of the individuals author¬ 
ized to place calls; 

(4) Insure that individuals equitably 
distribute calls among suppliers with 
whom BPA’s have been established; 

(5) Insure that individuals do not split 
purchase transactions to evade monetary 
limitations; and 

(6) Obtain from individuals at the end 
of each billing period copies of delivery 
tickets or sales slips so that suppliers’ 
invoices may be promptly processed for 
payment. 

11. Sections 593.703, 593.705, 593.750, 
and 593.750-3 are revised: and § 593.807- 
3 is added, as follows: 

§ 593.703 Applicability. 

(a) The appropriate Negotiated Over¬ 
head Rates clause is authorized for use 
in all cost-reimbursement type contracts, 
except facilities contracts, with contrac¬ 
tors listed for overhead negotiation in 
the Master List of Contractors for Nego¬ 
tiated Overhead Rates and Advance 
Agreements for Independent Research 
and Development Costs. The Master List 
is published annually and revisions 
thereto are published as required in De¬ 
fense Procurement Circulars IDPC’sl. 
The responsibility within the Depart¬ 
ment of the Army for the administra¬ 
tion and maintenance of the Master List 
is vested in the Commanding General, 
U.S. Army Materiel Command, who has 
assigned such responsibility to his Direc¬ 
tor of Procurement and Production. 

(b) The appropriate Negotiated Over¬ 
head Rates clause is authorized for use 
in cost-reimbursement type contracts, 
except facilities contracts, with any con¬ 
tractor not listed for overhead negotia¬ 
tion in the Master List when— 

(1) Such use will accomplish any or 
all of the purposes stated in § 3.702 of 
this title or will otherwise be advanta¬ 
geous to the Government; 

(2) The initial use of the Negotiated 
Overhead Rates clause selected has been 
coordinated with other Department of 
the Army procuring activities having a 
contractual interest with the contractor 
concerned. Where a procuring activity of 
the Departments of the Navy or Air 
Force has a contractual interest with the 
contractor concerned, coordination with 
that procuring activity shall be effected 
through the SAFEGUARD System Man¬ 
ager for the SAFEGUARD System Orga¬ 
nization or through the addressee in 


§ 591.150(b) (11) of this chapter for all 
other Department of the Army procuring 
activities; and 

(3) Clearance by the cognizant head 
of procuring activity has been obtained. 

(c) To insure uniformity in the man¬ 
ner of overhead settlement with each 
contractor to whom paragraph (a) or 
(b) of this section is applicable: 

(1) Notification of the clearance by 
the cognizant head of procuring activity 
shall be furnished upon issuance to the 
addressee in § 591.150 (b) ( 11) of this 
chapter, Attention: AMCPP-SC, for ap¬ 
propriate action to have the Master List 
revised; and 

(2) Each cognizant contracting officer 
shall include suitable safeguards to in¬ 
sure that no other provision is used in 
any subsequent cost-reimbursement type 
contract with the contractor concerned 
while the authorization in paragraph (b) 
of this section is in force or while the 
contractor is listed for overhead negotia¬ 
tion in the Master List. 

<d) Before discontinuing use of the 
Negotiated Overhead Rates clause with 
any contractor, clearance shall be ob¬ 
tained from the SAFEGUARD System 
Manager for the SAFEGUARD System 
Organization or from the addressee in 
§ 591.150(b) (11) of this chapter for all 
other Department of the Army procuring 
activities. A request for clearance shall— 

(1) Set forth all the circumstances 
bearing on the proposed discontinuance; 

(2) Include the recommendation of 
the cognizant head of procuring activity ; 
and 

(3) Be coordinated in advance with 
any other interested Department of the 
Army procuring activity and the cogni¬ 
zant audit office. 

§ 593.705 Procedure. 

(a) When the Department of the 
Army is the sponsor of coordinated nego¬ 
tiations as described in § 3.706 of this 
title or when the contractor concerned 
has contracts with more than one De¬ 
partment of the Army procuring ac¬ 
tivity, negotiation cognizance shall be 
assigned to the procuring activity having 
the preponderance of contract interest. 
The conduct of negotiations may be as¬ 
signed by the designated head of procur¬ 
ing activity to a field command or pur¬ 
chasing office of that activity, except 
where such reassignment is restricted by 
specific instructions from the SAFE¬ 
GUARD System Manager for the SAFE¬ 
GUARD System Organization or from 
the Director of Procurement and Pro¬ 
duction, Headquarters, U.S. Army Mate¬ 
riel Command, for all other Department 
of the Army procuring activities. 

(b) Upon notifications by the Depart¬ 
ments of the Navy or Air Force that 
coordinated overhead rate negotiations 
have been scheduled with a contractor, 
the Director of Procurement and Pro¬ 
duction, Headquarters, U.S. Army Mate¬ 
riel Command, or the SAFEGUARD 
System Manager, as appropriate, shall 
designate a procuring activity to rep¬ 
resent the Department of the Army in 
the negotiations. 

(c) The procuring activity assigned 
negotiation cognizance under paragraph 
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(a) or (b) of this section shall furnish 
a principal representative of the Depart¬ 
ment of the Army for the purpose of— 

(1) Conducting negotiations when the 
Department of the Army is the sponsor, 
or 

(2) Representing the Department of 
the Army in negotiations sponsored by 
the Department of the Navy and Air 
Force if the extent of Department of the 
Army interest warrants participation. 

(d) The principal Department of the 
Army representative shall be authorized 
to act for and on behalf of all Depart¬ 
ment of the Army procuring activities 
affected by the negotiation; conse¬ 
quently, he shall be selected because of 
his skill, tact, perseverance, experience, 
knowledge of procurement regulations, 
and familiarity with business practices. 
Procuring activities which do not have 
negotiation cognizance may designate 
personnel to attend the negotiation con¬ 
ference as observers, as technical ad¬ 
visors, or for training purposes. 

(e) Before the negotiation conference, 
the principal Department of the Army 
representative shall— 

(1) Solicit the comments and recom¬ 
mendations of other procuring activities 
as to the proposals made by the contrac¬ 
tor and as to the related advisory audit 
report; 

(2) Obtain the advisory comment and 
analyses of legal, pricing, audit and 
technical personnel as to the rate or 
rates of overhead, application of cost 
principles, treatment of particular items 
of cost, and other pertinent issues; 

(3) Develop the Department of the 
Anny position in coordination with 
other interested Department of the 
Army procuring activities, with consid¬ 
eration being given to the limitations, 
special provisions, and cost-sharing ar¬ 
rangements of the affected contracts 
<any case in which agreement as to the 
Department of the Army position can¬ 
not be reached shall be referred to the 
SAFEGUARD System manager or to the 
addressee in § 591.150(b(ll) of this 
chapter, as appropriate); and 

(4) Notify in sufficient time to permit 
their participation all interested Depart¬ 
ment of the Army procuring activities, 
the Departments of the Navy and Air 
Force, and the cognizant audit office of 
the date established for the negotiation 
conference. 

(f) The procuring activity having ne¬ 
gotiation cognizance shall provide legal, 
pricing, and technical assistance to the 
principal representative in the prepara¬ 
tion for and conduct of the negotiation 
conference and of any preliminarv 
meetings. 

<g> The negotiation summary pre¬ 
pared at the completion of the negotia¬ 
tions shall contain the following infor¬ 
mation as a minimum— 

<1) The name, position, and organiza¬ 
tion of conferees representing the Gov¬ 
ernment and the contractor; 

(2) The purpose of the negotiation 
and period covered; 

A summary of the contractor’s 
Proposal, the pertinent advisory audit 
report comments, and the recommenda¬ 


tions of legal, pricing, and technical 
advisors; 

(4) The various rates of overhead 
resulting from the negotiation, with a 
discussion of the treatment given to cost 
factors requiring specific attention; 

(5) A list of the contracts affected by 
the negotiation, showing contract num¬ 
ber, total dollar value, and uninvoiced 
dollar amount, or a statement that the 
information is contained in the advisory 
audit report; 

(6) Any special treatment agreed upon 
for contracts containing limitations, spe¬ 
cial provisions, or cost-sharing arrange¬ 
ments; and 

(7) A specific comment as to the 
amounts allowed for costs of the con¬ 
tractor’s independent research and de¬ 
velopment programs and the effect of 
such allowance on rates and total 
amounts of overhead and general and 
administrative expense. 

(h) The negotiation summary shall be 
signed by the principal representative 
and shall be approved by an official re¬ 
sponsible for procurement in the office 
which conducted the negotiations. Copies 
of the negotiation summary shall be dis¬ 
tributed as follows, except that no distri¬ 
bution shall be made to the Department 
of the Navy and Air Force when the con¬ 
tractor has no contracts with those 


Departments— 

(D — 

Headquarters, U.S. Army Materiel Com¬ 
mand, Attention: AMCPP-SC- 1 3 

Each subordinate command, installation, 
and activity of U.S. Army Materiel 
Command having contractual Inter¬ 
est _ 3 

Each other Department of the Army 
procuring activity having contractual 

interest_- 3 

Headquarters, cognizant audit office_ 3 

Headquarters, Defense Supply Agency, 
Attention: DSAH-FCA, Cameron Sta¬ 
tion. Alexandria. Vo. 22314_ 25 

Office of Naval Materiel, Department of 
the Navy (M-37). Washington, D.C. 

20360 _ 90 

Headquarters, Air Force Systems Com¬ 
mand (SCKFF), Andrews Air Force 
Base, Washington, D.C. 20331_ 60 


1 With one copy of distribution list. 

<2) When the advisory audit report 
indicates that purchasing offices of Gov¬ 
ernment agencies outside the Depart¬ 
ment of Defense have a contractual in¬ 
terest, one copy shall be forwarded to 
the purchasing office concerned. 

§ 393.750 Negotiation of independent 
research anil development cost*. 

(a) This paragraph applies to all 
negotiations concerning the extent of 
allowability of costs of independent re¬ 
search and development [IR&D] (see 
§ 15.205-35 of this title) under, or relat¬ 
ing to, a contract to which Subparts B 
or F, Part 15 of this title applies. The 
procedures herein are intended to result 
in uniform application throughout the 
Department of the Army of ASPR cost 
principles relating to IR&D. IR&D costs 
are often an element in a contractor's 
overhead and hence may be considered 
in connection with overhead rate 
negotiations. 


<b) The SAFEGUARD System Man¬ 
ager for the SAFEGUARD System 
Organization and Headquarters, U.S. 
Army Materiel Command, for all other 
Department of the Army procuring ac¬ 
tivities, are responsible for administra¬ 
tion of the program of coordinated nego¬ 
tiation of IR&D costs encompassed in the 
procedures set forth herein. Information 
required under the procedures herein 
shall be funished the SAFEGUARD Sys¬ 
tem Manager or the addressee in 
§ 591.150<b) (11) of this chapter. Atten¬ 
tion: AMCPP-SC, as appropriate. 

§ 593.730—3 Technical! and M'irnlific re¬ 
view and evaluation. 

(a) A technical and scientific review 
and evaluation of the contractor's pro¬ 
posal, supporting information, or de¬ 
tailed statement shall be accomplished 
except when, in the opinion of the pro¬ 
curement official responsible for the con¬ 
duct of the negotiation, the extent of 
allowability of the estimated or claimed 
costs can be clearly and convincingly 
established without such review and 
evaluation. 

(b) The technical and scientific re¬ 
view and evaluation shall— 

(1) Determine whether the projects 
comprising each program are properly 
classified as either research or develop¬ 
ment; 

(2) As to research, provide recom¬ 
mendations concerning scientific factors 
considered to affect the basis or extent 
to which the contractor's program is or 
is not appropriate for support; and 

(3) As to development, provide recom¬ 
mendations as to the portion of the inde¬ 
pendent development program, if any, 
which is appropriate and the product 
lines to which such program costs should 
be allocated. 

(c) When a contractor's normal course 
of business does not involve production 
work, the recommendation regarding a 
contractor’s independent development 
program shall discuss the extent to which 
such development is related and allo¬ 
cable to the field of effort of the con¬ 
tractor’s Government research and 
development contracts (see § 15.205-35 
(e) of this title). 

(d) When a contractor’s work is sub¬ 
stantially with the Government, the 
recommendation shall— 

(1) Discuss in particular the relevance 
of the various IR&D projects to the Gov¬ 
ernment's interest, and 

(2) Indicate those projects whose 
anticipated benefits are primarily com¬ 
mercial in nature or for other reasons 
have little relevance to the Government’s 
interest. 

(e) When a contractor is doing busi¬ 
ness with more than one Military De¬ 
partment, the Military Department 
which has negotiation cognizance shall 
be responsible for the technical and sci¬ 
entific review and evaluation. The pro¬ 
gram information submitted by contrac¬ 
tors listed in the Master List (see 
I 593.703) shall, unless otherwise Indi¬ 
cated in the Master List, be reviewed and 
evaluated by the Armed Services Re¬ 
search Specialists Committee. 
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(f) When a contractor is doing busi¬ 
ness only with the Department of the 
Army, the procurring activity having 
negotiation cognizance is responsible for 
the technical and scientific review and 
evaluation. Assistance of the Department 
of the Army member of the Armed Serv¬ 
ices Research Specialists Committee 
shall be requested from Headquarters, 
U.S. Army Materiel Command, Atten¬ 
tion: AMCRD-RS. Washington, D.C. 
20315. 

(g) The results of the technical and 
scientific review and evaluation shall be 
provided in writing to the requesting 
agency in the minimum number of copies 
necessary. Pour copies shall be furnished 
the SAFEGUARD System Manager or 
the addressee in § 591.150(b) (11) of this 
chapter, as appropriate, by the procuring 
activity having negotiation cognizance. 

§ 593.807-3 Cost or pricing data. 

Requests for Secretarial waivers of re¬ 
quirements of § 3.807-3 (a) (1) or (2) of 
this title shall be forwarded to the ad¬ 
dressee in § 591.150(b) (6) of this chap¬ 
ter (see § 591.150(d)). 


PART 594—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

12. Sections 594.5004-4, 594.5004-10, 

594.5004- 11, 594.5004-13, 594.5004-14, 

594.5004- 15, and 594.5004-16 are revised 
to read as follows: 

§ 594.5004—4 Federal, State, and local 
taxeM. 

Insert the appropriate clause in 
§ 7.103-10 of this title. 

§ 594.5001—10 Utilization of small busi¬ 
ness concerns. 

Insert the clause in 5 7.104-14 of this 
title if the contract will exceed $5,000. 

§ 594.5004—11 Utilization of concerns in 
labor surplus areas. 

Insert the clause in § 7.104-20 of this 
title if the contract amount will exceed 
$5,000. 

§ 594.5004—13 Termination for conven¬ 
ience of the Government. 

Insert the appropriate clause in 
§ 7.103-21 of this title. 

§ 594.5004—14 Royalty information. 

Insert the clause in § 7.104-8 of this 
title if the contract is negotiated and the 
contract amount will exceed $10,000. 

§594.5004—15 Convict labor. 

Insert the clause in § 7.104-17 of this 
title. 

§ 594.5004—16 Equal opportunity. 

Insert the clause in § 7.103-18 of this 
title unless exempt under § 12.805 of this 
title. 

PART 596—FOREIGN PURCHASES 

13. Sections 596.103-2, 596.805-2, and 
596.806-1 are revised, as follows: 

§596.103—2 Nonavailability in the 
United States. 

(a) When determinations of non¬ 
availability in the United States are re¬ 
quired (determinations are not required 
for items listed in § 6.105 of this title). 
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they shall be prepared in the format be¬ 
low and shall be signed by the contract¬ 
ing officer— 

Determination 

Pursuant to the authority contained in 
section 2. title III of the Act of March 3, 1933, 
popularly called the Buy American Act (41 
U.S.C. 10 a-d), I hereby find: 

a. (Describe the item(s) to be procured, 
unit, quantity, and purpose for which 
intended.) 

b. (State actual or estimated cost includ¬ 
ing transportation to destination and any 
applicable duty.) 

c. (State country of origin and name and 
address of prospective contractor.) 

d. (State whether the item(s) is (are) 
manufactured and assembled In the country 
of origin, or is (axe) assembled in the United 
States, indicating whether the manufacture 
or assembly constitutes the greater percent¬ 
age of C 06 t.) 

e. (State facts clearly establishing the non¬ 
availability of or feasibility of substituting 
domestic source end products, including a 
listing of performance requirements or char¬ 
acteristics of the foreign end product which 
are not available In a domestic source end 
product and which are essential to meet the 
military requirement.) 

f. (State reasons why the requirement 
cannot be foregone, the Impact on the mili¬ 
tary operation should the foreign end prod¬ 
uct not be purchased, and whether the pur¬ 
chase is for a one-time or recurring 
requirement.) 

Based upon the above showing of facts, I 
hereby determine that: 

a. the above-described item(s) Is (are) 
not mined, produced, or manufactured, or 
the articles, materials, or supplies from which 
it (they) is (are) manufactured, are not 
mined, produced, or manufactured (as the 
oase may be) in the United States in suffi¬ 
cient and reasonably available commercial 
quantities and of a satisfactory quality; and 

b. the requirement cannot be foregone. 


(Signature) 

(b) Approvals of officials in § 6.103-2 
(b) (2) and (3) of this title (approval 
for procurement of items listed in § 6.105 
Is required in accordance with § 5.103-2 
(b) of this title) shall be prepared in the 
format below and shall be signed by the 
approving authority— 

Approval tor Purchase 

The requirement of the Buy American Act 
that domestic source end products be ac¬ 
quired for public use Is not applicable to the 
procurement contemplated since said pro¬ 
curement is within the nonavailability ex¬ 
ception stated in the Act. In accordance with 
the Balance of Payments Program, the feasi¬ 
bility of foregoing the requirement or pro¬ 
viding a United States substitute has been 
considered. Authority is granted to the con¬ 
tracting officer (enter name of installation/ 
activity) to procure (describe item(s)) of 
foreign origir at an (actual) (estimated) 

total cost of $.. including duty and 

transportation costs to destination. 


(Signature) 

(c) When approval of the Secretary 
of the Army is required, a letter request 
containing the following information 
shall be forwarded through the cognizant 
Head of Procuring Activity to the ad¬ 
dressee in § 591.150(b) (6) of this chapter 
(see 5 591.150(d) of this chapter): 

(1) A complete description of the 
item(s), including unit, quantity, and 
purpose for which intended; 


(2) The actual cost, if available, in¬ 
cluding transportation to destination 
and any applicable duty, together with a 
copy of the solicitation and abstract of 
bids or proposals; or, when the actual cost 
is not available, the estimated cost, in¬ 
cluding transportation cost to destina¬ 
tion and any applicable duty, together 
with a statement as to how the estimated 
costs were determined: 

(3) The country of origin of the for¬ 
eign end product; if a Communist area, 
justification for the need for purchasing 
the product from a source in a Com¬ 
munist area; 

(4) The name and address of the 
prospective contractor; 

(5) A statement as to whether the for¬ 
eign end product is manufactured and 
assembled in the country of origin, or 
whether the product is assembled in the 
United States, indicating whether the 
manufacture or assembly constitutes the 
greater percentage of cost; 

(6) A statement of facts clearly es¬ 
tablishing the nonavailability of do¬ 
mestic source end products, together 
with a listing of performance require¬ 
ments or characteristics of the foreign 
end product which are not available in a 
domestic source end product and which 
are essential to meet the military re¬ 
quirement (this statement shall defi¬ 
nitely establish that the performance 
requirements or characteristics listed are 
essential to the military requirement and 
are not available in domestic source end 
products; individual preference for a 
particular make or type of equipment is 
not sufficient justification); and 

(7) A statement giving reasons why 
the requirement cannot be foregone, the 
impact upon the military operation 
should the foreign end product not be 
purchased, and whether the purchase is 
for a one-time or recurring requirement. 

(d) When approval of the Secretary 
of the Army is obtained, the contracting 
officer shall use the Secretarial approval 
in lieu of the Approval for Purchase 
statement in paragraph (b) of this 
section. 

§ 596.805—2 Procurement limilalions. 

(a) Requests for approval at Depart¬ 
mental level pursuant to § 6.805-2 (b) 
and (c) of this title to procure foreign 
end products (including construction 
materials) or services for use outside the 
United States shall be forwarded 
through the cognizant head of procur¬ 
ing activity to the addressee in § 591.150 
(b)(6) of this chapter (see § 591.150(d) 
of this chapter) and shall contain the 
following information— 

(1) A complete description of the 
foreign end product or service contem¬ 
plated for purchase; 

(2) The purpose for which the foreign 
end product or service is intended; 

(3) The estimated cost of the supply 
or service, stating— 

(i) The estimated amount of foreign 
cost and the estimated amount of 
CONUS cost; and 

<ii) If a combination of supplies and 
services, the estimated amount of foreign 
and CONUS cost for each; 
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<4> If a foreign end product— 

(i) The unity and quantity; 

<ii) The required delivery date; 

(iii) The cubic measure or weight 
when packed; 

(iv) The country of origin and. if a 
Communist area, justification for the 
need for purchasing the product from a 
source in a Communist area; and 

(v) A statement as to efforts made to 
obtain a U.S. end product and results 
thereof; 

(5) If a foreign service— 

<i) The period for which required; 

(ii) The manner in which the service 
was previously performed, i.e. in-house 
or by contract — 

(a) If in-house, reasons why the serv¬ 
ice must now be obtained by contract, or 

(b) If a new requirement, reasons why 
the service must be obtained by contract, 
and 

(iii) A statement as to efforts made to 
obtain organic capability to perform the 
service and results thereof; 

(6) If under § 6.805-2(a) (11) of this 
title. Unreasonable Cost— 

(i) The estimated costs from the 
foreign source and the U.S. source, show¬ 
ing as a separate cost transportation 
applicable to the domestic source end 
product or service; 

(ii) A statement as to how the esti¬ 
mated costs were determined; 

(iii) The name and address of the 
prospective source in the foreign country 
and in the United States, when known; 
and 

<iv) If for acquisition of foreign buses, 
a statement as to efforts made to obtain 
buses of U.S. manufacture to fulfill the 
requirement and a copy of the deter¬ 
mination by the head of procuring ac¬ 
tivity as required by § 6.306 of this title; 

<7> A statement as to whether the 
purchase is a one-time or recurring re¬ 
quirement; if a recurring requirement, 
the date of approval of the foreign source 
procurement determination for the 
previous requirement and by whom 
approved; 

<8) The type contract contemplated 
with reasons therefor; 

<9> A statement as to whether the 
procurement will be competitive or non¬ 
competitive. and. if noncompetitive, 
reasons therefor; 

(10) The price paid for the last previ¬ 
ous procurement of the product or serv¬ 
ice and— 

fi) Whether a domestic source end 
product or service or foreign end product 
or service was procured, 

{ ii) The date of the procurement. 

( iii) The name and address of the 
contractor, and 

(iv) If purchased under a cost-plus-a- 
fixed-fee (or incentive fee) contract, the 
amount of the fee indicated separately; 

(11) a statement giving reasons why 
the requirement cannot be foregone and 
the impact upon the military operation 
should the offshore purchase not be 
m ade; and 

(12) Any other pertinent informa¬ 
tion peculiar to the procurement, the 
Knowledge of which would give a clear 
tmderstanding of the necessity for the 
Procurement. 


(b) Requests for approval of foreign 
source procurement determinations shall 
be obtained in advance of issuance of 
solicitations and those for approval of 
recurring requirements shall be sub¬ 
mitted so as to reach the addressee in 
§ 591.150(b) (6* of this chapter at least 
ninety (90) calendar days prior to the 
date contemplated for issuance of the 
solicitation (see § 591.150(d) of this 
chapter). 

(c) Nonavailability in the United 
States (§ 6.805-2(a)(5) of this title) 
means a U.S. end product or service which 
will fulfill the requirement is not avail¬ 
able per se, or a U.S. end product or 
service is not available within the time 
required to meet urgent military require¬ 
ments directly related to maintaining 
combat capability or to maintaining the 
health and safety of DOD personnel. This 
authority is not intended for use in mak¬ 
ing repetitive supply procurements or 
procurements of annual supply require¬ 
ments of items available in the United 
States but not available within the time 
required. 

(d) Transportation services (§ 6.805- 
2(a) (8) (i) ( i ) of this title) means move¬ 
ments of personnel or equipment by use 
of public licensed or chartered trans¬ 
portation facilities. 

§ 596.806—1 Restricted solicitation. 

Submissions for approval at Depart¬ 
mental level pursuant to (5 6.806-1 (b) 
(1) of this title) shall contain the infor¬ 
mation in § 596.805-2(a) and shall be 
forwarded through the cognizant head 
of procuring activity to the addressee in 
8 591.150(b)(6) of (see 5 591.150(d) of 
this chapter). 


PART 599—PATENTS, DATA, AND 
COPYRIGHTS 

14. Section 599.406-50 is revised to read 
as follows: 

§ 599.106—50 Authorization*. 

(a) Acquisition of Licenses and Re¬ 
leases of Past Infringement—the Com¬ 
manding General. U.S. Army Materiel 
Command; the Chief of Engineers; The 
Surgeon General; the SAFEGUARD 
System Manager; and the designees of 
any of the foregoing are authorized, sub¬ 
ject to the limitations in Subpart D, Part 
9 of this title and herein, to acquire the 
items and rights described in 10 U.S.C. 
2386 and to enter into agreements in set¬ 
tlement of claims thereunder. Other pro¬ 
curing activities shall obtain written ap¬ 
proval of a proposed agreement from the 
addressee in 5 591.150(b)(1) of this 
chapter through the Chief, Patents 
Division. 

(b) Claims under Foreign Assistance 
Act—the Commanding General, U.S. 
Army Materiel Command; the Chief of 
Engineers; and the Commanding Gen¬ 
eral, U.S. Army Strategic Communica¬ 
tions Command have been delegated au¬ 
thority (see § 591.5102 of this chapter) 
to enter into agreements in settlement 
of claims asserted under section 606(b) 
of the Foreign Assistance Act of 1961 and 
predecessors (section 506 of the Mutual 
Security Act of 1954 and section 517 of 
the Mutual Security Act of 1951). 
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PART 600—BONDS, INSURANCE, AND 
INDEMNIFICATION 

15. Section 600.201-1 is revised as 
follows: 

§600.201—1 Corporate -urcties and 
(OHureiien. 

(a) Corporate sureties shall be re¬ 
quired to forward to The Judge Advocate 
General. Attention: Bonds Branch, De¬ 
partment of the Army, Washington, D.C. 
20310, the following documents for 
filing— 

(1) Powers of attorney (forms for 
which may be obtained from The Judge 
Advocate General) or certified copies of 
the resolutions of their Boards of Direc¬ 
tors or Trustees which authorize their 
officers or agents to execute bonds, and 

(2) Certificates evidencing revocation 
of previously granted authority to exe¬ 
cute bonds. 

(b) Heads of procuring activities are 
responsible for the distribution to pur¬ 
chasing offices and staff judge advocates 
within their jurisdiction of the list of 
acceptable corporate sureties, Treasury 
Department Circular 570. Requisitions 
for copies of this list shall be submitted 
to the addressee in (a) of this section 
annually on or before April 1. 

PART 601—TAXES 

16. Section 601.000 is revised as 
follows: 

§ 601.000 Resolution of lax problem*. 

(a) Actual or anticipated tax prob¬ 
lems which cannot readily be solved by 
reference to Part 11 of this title shall be 
forwarded to The Judge Advocate Gen¬ 
eral, Department of the Army, Wash¬ 
ington, D.C. 20310, Attention: Chief. 
Procurement Law Division, through pro¬ 
curement channels (see § 591.150(d) of 
this chapter). Direct communication 
with The Judge Advocate General is 
authorized if the time by which a solu¬ 
tion to a tax problem is required is so 
short that communication through chan¬ 
nels would be inadequate. 

(b) Tax problems forwarded shall be 
accompanied by— 

(1) A comprehensive statement of 
pertinent facts, including documents and 
correspondence pertinent thereto; 

(2) A copy of the contract or pertinent 
portions thereof; 

(3) A review of the legal and factual 
issues involved; 

(4) A statement of the effect of the 
tax problem on procurement policies and 
procedures, if appropriate; and 

(5) The comments and recommenda¬ 
tions of the contracting officer and of 
each successive echelon of command 
through which the correspondence 
passes. 

[Rev. 2. APP. Nov. 1, 19691 (Secs. 2301-2314, 
3012. 70A Stat. 127-133. 157; 10 U.S.C. 2301- 
2314, 3012) 

For the Adjutant General. 

Richard B. Belnap, 
Special Advisor to TAG, 
[P.R. Doc. 70-2661; Filed. Mar. 4, 1970; 

8:45 a m.| 

5, 1970 
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Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 1991 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 
§ 907.499 Navel Orange Regulation 199. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 907, as amended (7 CFR Part 
907, 33 F.R. 15471), regulating the 
handling of Navel oranges grown in 
Arizona and designated part of Califor¬ 
nia, effective under the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Navel Orange Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of handling of such Navel 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 


which cannot be completed on or be¬ 
fore the effective date hereof. Such com¬ 
mittee meeting was held on March 3, 
1970. 

(b) Order . (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period March 
6, 1970, through March 12, 1970, are 
hereby fixed as follows: 

(1) District 1: 1,053.000 cartons. 

(ii) District 2: 247,000 cartons. 

(iii) District 3: Unlimited. 

(2) As used in this section, “handled,” 
“District 1,” “District 2” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 4, 1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Consumer 
and Marketing Service . 

(F.R. Doc. 70-2793; Filed. Mar. 4. 1970; 
1:56 p.m.l 


[Valencia Orange Reg. 301) 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.601 Valencia Orange Regulation 
301. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908X, regulating the handling of Valen¬ 
cia oranges grown in Arizona and des¬ 
ignated part of California, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee. established under the said 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 


ing during the current week, after giv¬ 
ing due notice thereof, to consider sup¬ 
ply and market conditions for Valencia 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in or¬ 
der to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on March 3, 1970. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
March 6, 1970, through March 12, 1970, 
are hereby fixed as follows: 

(1) District 1: Unlimited: 

(ii) District 2: Unlimited; 

(iii) District 3: 178,277 cartons. 

(2) As used in this section, “handler,’’ 
“District 1.” “District 2“District 3/' 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 4, 1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 

[F.R. Doc. 70-2794; Filed, Mar. 4, 1970; 

. 1:56 p.m.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES AND 
OTHER OPERATIONS 

PART 1443—OILSEEDS 

Subpart—1970 Crop Supplement to 
Cottonseed Purchase Program 
Regulations 

The Cottonseed Purchase Program 
Regulations (33 F.R. 15331) issued by 
Commodity Credit Corporation and con¬ 
taining the regulations of a general 
nature with respect to purchase opera¬ 
tions for cottonseed are supplemented 
for 1970 crop cottonseed as follows: 

Sec. 

1443.50 Purpose. 

1443.51 Purchase price. 

Authority : The provisions of this subpart 
issued under secs. 4 and 6, 62 Stat. 1070, and 
1072, as amended, secs. 301 and 401, 63 Stat. 
1053 and 1054, as amended, sec. 601. 70 Stat. 
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212; 15 U.S.C. 714b and 714c, 7 U.S.C. 1447, 
1421, 1446d. 

§ 14*43.50 Purpose. 

This subpart is for the purpose of an¬ 
nouncing that CCC will purchase 1970 
crop cottonseed from producers and 
participating ginners under the terms 
and conditions stated in the Cottonseed 
Purchase Program Regulations issued by 
CCC, and any amendments thereto, ap¬ 
plicable to purchases of 1968 and subse¬ 
quent crop cottonseed. This subpart also 
contains basic purchase prices for 1970 
crop cottonseed purchased by CCC from 
producers and from participating 
ginners. 

§1443.51 Purchase price. 

(a) Price to producers. Any purchases 
of cottonseed by CCC from producers 
will be made at the rate of $37 per short 
ton (2,000 pounds), gross weight (or net 
weight if the cottonseed is graded ac¬ 
cording to the Cottonseed Standards), 
for basis grade (100) cottonseed, with 
premiums and discounts for other grades 
equal to the same percentage of such 
price as the percentage by which the 
grade of cottonseed purchased exceeds or 
is less than 100. The prices per ton thus 
computed shall be rounded to the nearest 
multiple of 10 cents. 

<b) Price to ginners. Any purchases of 
cottonseed by CCC from participating 
ginners will be made at the rate of $41 
per short ton, net weight, for basis grade 
a00) cottonseed, with premiums and 
discounts for other grades equal to the 
same percentage of such prices as the 
percentage by which the grade of cotton¬ 
seed purchased exceeds or is less than 
100 . 

Effective date. This subpart shall be¬ 
come effective upon filing with the 
Office of the Federal Register for 
publication. 

Signed at Washington, D.C. on 
March 2, 1970. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

IF.R. Doc. 70-2712; Filed, Mar. 4, 1970; 

8:50 a.m.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER C—DRUGS 

PART 135b—NEW ANIMAL DRUGS 
FOR IMPLANTATION OR INJECTION 

Sulfadimethoxine Injection 

The Commissioner of Food and Drugs, 
having evaluated data submitted in an 
application (41-245V) filed by Hoff- 
mann-La Roche, Inc., Nutley, N.J. 07110, 
and other relevant material, concludes 
that a new animal drug regulation should 
be promulgated to provide for the safe 
and effective use of sulfadimethoxine in¬ 


RULES AND REGULATIONS 

jection in the treatment of certain infec¬ 
tions in dogs. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under aut hority delegated 
to the Commissioner (21 CFR 2.120), the 
following new section is added to Part 
135b: 

§ 135b. 15 Sulfadimethoxine injection. 

(a) Specifications. Sulfadimethoxine 
injection contains sulfadimethoxine con¬ 
forming with sulfadimethoxine N.F. XII. 
It is sterile and each cubic centimeter 
contains 400 milligrams of sulfadi¬ 
methoxine. 

(b) Sponsor. Hoffmann-La Roche, 
Inc., Nutley, N.J. 07110. 

(c) Conditions of use. (1) It is used 
or intended for use in the treatment of 
sulfadimethoxine-susceptible bacterial 
infections and enteritis associated with 
coccidiosis in dogs. 

(2) It is administered by intravenous 
or subcutaneous injection at an initial 
dose of 55 milligrams per kilogram of 
body weight followed by 27.5 milligrams 
per kilogram of body weight every 24 
hours. 

(3) For use by or on the order of a 
licensed veterinarian. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 512(i), 82 Stat. 347; 21 U.S.C. 360b(l)) 
Dated: February 24, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

(F.R. Doc. 70-2680; Filed. Mar. 4, 1970; 
8:47 a.m.l 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I—Federal Power 
Commission 

| Docket No. Rr-373; Order 3951 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 157— APPLICATIONS FOR CER¬ 
TIFICATES OF PUBLIC CONVEN¬ 
IENCE AND NECESSITY AND FOR 
ORDERS PERMITTING AND AP¬ 
PROVING ABANDONMENT UNDER 
SECTION 7 OF THE NATURAL GAS 
ACT 

Gas Purchase Facilities; Budget- 
Type Applications 

February 25, 1970. 

The Federal Power Commission, by 
notice issued October 23, 1969 (34 F.R. 
17529; Oct. 30, 1969), proposed to revise 
its regulations and rules under the Nat¬ 
ural Gas Act to provide for an increase 
in expenditure limits on gas purchase 
facilities. 
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Comments were received from eight 
companies. The comments were in sup¬ 
port of the proposed rulemaking. Five 
companies suggested changes to expand 
the proposal, some of which have been 
accepted. 

The suggestion to raise the single off¬ 
shore project cost limit to 25 percent of 
the total budget amount which would be 
a maximum of $1,750,000, instead of the 
proposed $1 million has merit in view of 
the substantially higher costs associated 
with offshore installations. We are of the 
opinion that the suggestion to permit 
smaller companies to seek budget-type 
certification for new purchase facilities 
in the total amount of $100,000 without 
restriction to 25 percent of that amount 
for any single project, should not be ac¬ 
cepted. The acceptance of this sugges¬ 
tion would permit a company to spend all 
or most of its total budget amount on 
one project thus defeating the purpose of 
the budget rule which is to expedite 
numerous minor gas purchase projects. 
We do think, however, that any pipeline 
company with gross plant of less than 
$5 million should be allowed a total gas 
purchase budget amount of $100,000. The 
latter amount is greater for those com¬ 
panies than the 2 percent of gross plant 
proposed in the rulemaking notice, the 
difference in amount being dependent 
on the gross plant. 

The Commission finds: 

(1) The revisions hereinafter set 
forth are necessary and appropriate for 
carrying out the provisions of the Nat¬ 
ural Gas Act. 

The Commission, acting pursuant to 
the authority granted by the Natural 
Gas Act, as amended, particularly sec¬ 
tions 7, 15. and 16, thereof (52 Stat. 824, 
825, 829, 830; 56 Stat. 83. 84; 61 Stat. 
459; 15 U.S.C. secs. 717f, 717n, 717o, 
orders: 

(A) Subparagraphs (1) and (2) of 
§ 2.58(a) in Part 2, Subchapter A of 
Chapter I; Title 18 of the Code of Fed¬ 
eral Regulations are revised to read as 
follows: 

§ 2.58 HudgeMypr crrlifirale applica¬ 
tions—gas purchase facilities. 

* » * + * 

(a) (1) The total estimated cost of 
the facilities to be installed in a given 
12-month period does not exceed 2 per¬ 
cent of the applicant company’s plant 
account or $7 million whichever is lesser, 
except that an applicant with less than 
$5 million in such gas plant account may 
have a total gas purchase budget amount 
of $100,000. 

(2) The total cost of any single proj¬ 
ect facilities to be installed during the 
authorization period does not exceed 
25 percent of the total budget amount 
or $1 million whichever is the lesser, 
except that a single offshore project, in¬ 
cluding any in the disputed zone, is 
limited only to 25 percent of the total 
budget amount. 

• * * * • 

(B) Subparagraph (1) of paragraph 
(b) of § 157.7, Part 157, Subchapter E of 
Chapter I, Title 18 of the Code of Federal 
Regulations is revised to read as follows: 


No. 44—Pt. I- 
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§ 157.7 Abbreviated applications. 

# « * * • 

(b> Gas-purchase facilities — budget- 
type applications. * * • 

(1) (i) The total estimated cost of the 
gas purchase facilities proposed in the 
application does not exceed 2 percent 
of the applicant’s gas plant (Account 101 
Uniform System of Accounts Prescribed 
for Natural Gas Companies) or $7 mil¬ 
lion whichever is lesser, except that an 
applicant with less than $5 million in 


such gas plant account may have a total 
gas purchase budget amount of $100,000. 

(ii) The cost of gas-purchase facilities 
for any single project to be installed dur¬ 
ing the authorized construction period 
does not exceed 25 percent of the total 
budget amount or $1 million, whichever 
is the lesser, except that a single offshore 
project, including any in the disputed 
zone, is limited only to 25 percent of the 
total budget amount. 

* * * • • 


(C) The revision herein adopted shall 
become effective 30 days from the date 
of issuance of this order. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal! Gordon M. Grant. 

Secretary. 

[P.R. Doc. 70-2667; Filed. Mar. 4. 1970; 
8; 46 a.m.l 
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Proposed Rule Making 


DEPARTMENT OF JUSTICE 

Service 

Immigration and Naturalization 
[ 8 CFR Parts 103, 214 1 

STUDENTS 

Notice of Proposed Rule Making 

Pursuant to section 553 of title 5 of 
the United States Code (80 Stat. 383), 
notice Is hereby given of the proposed 
issuance of the following rules pertaining 
to the authorized period of admission 
for students and their employment. The 
provisions of § 214.2(f) (5), which relate 
to student employment, will become ef¬ 
fective on June 1, 1970. In accordance 
with section 553, interested persons may 
submit to the Commissioner of Immigra¬ 
tion and Naturalization, Room 757, 119 
D Street NE., Washington, D.C. 20536, 
written data, views, or arguments, in 
duplicate, relative to the proposed rules. 
Such representations may not be pre¬ 
sented orally in any manner. All rele¬ 
vant material received within 20 days fol¬ 
lowing the date of publication of this 
notice will be considered. 

PART 103—POWERS AND DUTIES OF 

SERVICE OFFICERS; AVAILABILITY 

OF SERVICE RECORDS 

§ 103.1 [Amended] 

The first sentence of paragraph (g) 
Officers in charge of § 103.1 Delegations 
of authority is amended to read as fol¬ 
lows: “The supervision of inspection at 
ports of entry, and authorization of ex¬ 
tension of temporary stay of nonimmi¬ 
grants, student employment, school 
transfers by F-l students, exchange 
program transfers by J-l exchange 
aliens, and voluntary departure prior 
to the commencement of deportation 
proceedings.” 

part 214—NONIMMIGRANT 
CLASSES 

§214.1 [Amended] 

1. The second sentence of paragraph 
(a) General of § 214.1 Requirements for 
admission , extension , and maintenance 
of status is amended to read as follows: 
“A nonimmigrant whose visa has been 
automatically revalidated pursuant to 
22 CFR 41.125(f) shall, if otherwise 
admissible, be readmitted for a period 
not to exceed the unexpired period of 
his initial admission or extension of stay 
which had been authorized by the Serv¬ 
ice prior to his departure to foreign con¬ 
tiguous territory or adjacent islands, as 
endorsed by the Service on the Form 
1-94 issued in connection with the re¬ 
turning nonimmigrant’s prior admission 
or extension of stay and presented by 


him, or as endorsed by the issuing school 
official or program sponsor on Form 1-20 
or DSP-66 presented by a returning non¬ 
immigrant as defined in paragraph (F) 
or (J) of section 101(a) (15) of the Act.” 

2. Paragraph (f) of § 214.2 is 
amended to read as follows: 

§ 214.2 Speeial requirements for admis¬ 
sion, extension, and maintenance of 
status. 

* • ♦ * * 

(f) Students —(1) General. A student 
seeking admission to the United States 
under section 101(a) (15) (F) (i) of the 
Act and his accompanying spouse and 
children shall not be eligible for admis¬ 
sion unless he presents Form 1-20 proper¬ 
ly filled out by himself and the school to 
which he is destined. The student’s 
spouse and children following to join him 
shall not be eligible for admission into 
the United States unless they present 
Form 1-20 from the school in which the 
student is enrolled setting forth the date 
on which he is expected to complete his 
full course of study. A student who lias 
been permitted to engage in employment 
for practical training shall be deemed 
to be taking a full course of study at the 
school he was last authorized by the 
Service to attend. 

(2) Period of admission. The tem¬ 
porary admission of an alien who has a 
nonimmigrant status under section 101 
(a) (15) (F) (i) and his spouse and chil¬ 
dren accompanying or following to join 
him, if admissible, shall be for the dura¬ 
tion of the period during which he con¬ 
tinues to pursue a full course of study at 
the school which the Service has author¬ 
ized him to attend and otherwise con¬ 
tinues to maintain status as a student, 
provided he is at all times in possession 
of an unexpired passport valid for at least 
6 months unless he is exempt from the 
passport requirement. Admission for such 
period will be denoted on Form 1-94 by 
the symbol “D/S.” The period of admis¬ 
sion of the spouse and children are also 
subject to the conditions that they main¬ 
tain their nonimmigrant status and at 
all times are in possession of unexpired 
passports valid for at least 6 months, un¬ 
less exempt from the passport require¬ 
ment. A student who has been compelled 
by illness to interrupt his schooling 
may be considered as maintaining his 
status if he establishes that upon re¬ 
covery he will resume a full course of 
study. 

(3) Temporary absence from the 
United States. Form 1-20 presented by a 
student returning from a temporary ab¬ 
sence may be retained by him and used 
for any number of reentries within 1 year 
of the date of its issuance. Form 1-20 is 
not required for a student returning to 
the United States after a temporary ab¬ 
sence in possession of the Form 1-94 
with which he last entered the United 


States if (i) he is a Canadian national or 
an alien landed immigrant of Canada 
having a common nationality with Ca¬ 
nadian nationals and he is returning 
after a temporary absence in Canada 
only, or (ii) he is in possession of a visa 
which was automatically revalidated 
pursuant to 22 CFR 41.125(f) (2), or (Hi) 
he is within the purview of 22 CFR 
41.125(f)(2) except that his nonim¬ 
migrant visa has not expired. 

(4) School transfer. A student shall 
not be eligible to transfer to another 
school unless he submits a valid Form 
1-20 completed by that school and the 
Service grants him permission to trans¬ 
fer. Application for transfer shall be 
made by letter accompanied by Form I- 
20, and shall be filed at the Service office 
having jurisdiction over the school 
which he was last authorized by the 
Service to attend. The applicant shall be 
notified of the decision, and if the appli¬ 
cation is denied, of the reason therefor. 
No appeal shall lie from the decision. 

(5) Employment —(i) General. Except 
as otherwise provided herein, a student 
who has not been in the United States in 
lawful status for more than 1 year may 
not apply for permission to engage in 
employment. A student who wishes to 
apply for permission to engage in em¬ 
ployment because of economic necessity 
or to take practical training may apply 
on Form 1-538. A student attending a 
college or university shall submit Form 
1-538 to the school, and a responsible 
school official designated by the school 
may authorize employment. The school 
shall return Form 1-538 with the deci¬ 
sion endorsed on it, and, if employment 
has been authorized, the student shall 
keep Form 1-538 with his Form 1-94, Ar¬ 
rival-Departure Record. The school shall 
keep a copy of the application with the 
grant or denial endorsed on it during thfc 
period the student is attending school. 
The granting of permission by a desig¬ 
nated school official to engage in employ¬ 
ment contrary to the provisions of this 
section shall constitute a ground for 
withdrawal of the school’s approval pur¬ 
suant to § 214.3. An application submit¬ 
ted to the Service for decision, as de¬ 
scribed below, must be endorsed with a 
favorable recommendation by a respon¬ 
sible school official designated by the 
school. A student attending a school 
other than a college or university shall 
submit Form 1-538 to the Service for 
decision; also, if extraordinary circum¬ 
stances are present, a student, including 
one attending a college or university, may 
apply to the Service for employment per¬ 
mission although he has not been in the 
United States for more than 1 year. When 
authorizing employment, the Service will 
endorse Form 1-94 appropriately. When 
the Service denies the application, the 
student shall be notified in waiting of tire 
reason therefor. No appeal shall lie from 
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a decision of an authorized Service offi¬ 
cial. Permission granted to a student to 
engage in employment is automatically 
suspended when a strike or other labor 
dispute involving work stoppage or lay¬ 
off of employees is in progress in the oc¬ 
cupation and at the place where the 
student is employed. 

(ii> Economic necessity. If a student 
requests permission to engage in part- 
time employment because of economic 
necessity, he must establish that the 
necessity is due to unforeseen circum¬ 
stances arising subsequent to entry or 
subsequent to change to student classifi¬ 
cation. The student must also satisfy the 
designated school official that part-time 
employment will not interfere with the 
student’s ability to carry successfully a 
full course of study. A student who is 
granted permission to engage in part- 
time employment because of economic 
necessity may engage in such employ¬ 
ment for the period of time he is au¬ 
thorized to remain in the United States 
as a student. 

(iii) Practical training. If a student 
requests permission to engage in or con¬ 
tinue previously authorized employment 
in order to obtain practical training, he 
must satisfy the designated school offi¬ 
cial that the practical training in the 
student’s field of study is in accordance 
with school policy, that the training will 
be in the student’s field of study, and 
that it is not available in the country of 
the student’s last foreign residence. Per¬ 
mission to engage in or continue previ¬ 
ously authorized employment for 
practical training may be granted in 
increments of not more than 6 months 
each, for a maximum of not more than 
18 months in the aggregate. A student 
enrolled in a college or university hav¬ 
ing alternate work-study courses as a 
part of its regular prescribed curriculum 
may participate in such courses without 
obtaining a change of status and with¬ 
out filing an application for permission 
to engage in employment; however, such 
periods of actual employment shall be 
considered as practical training. 

(iv) On-campus employment. On- 
campus employment pursuant to the 
terms of a scholarship, fellowship, or as- 
sistantship is deemed to be part of the 
academic program of a student otherwise 
taking a full course of study, if related 
thereto. A student who is offered this kind 
of on-campus employment, or any other 
on-campus employment which will not 
displace a U.S. resident, does not 
require permission to engage in such 
employment. 

§ 214.3 [Amended 1 

3. The second sentence of paragraph 
(g) Reporting requirements of §214.3 
Petitions for approval of schools is 
amended to read as follows: “An im¬ 
mediate report shall also be made in the 
case of each nonimmigrant student who 
fails to carry a full course of study, fails 
to attend classes to the extent normally 
required, terminates his attendance at 
the institution, or terminates practical 
training which has been recommended 


or authorized by the designated school 
official.” 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

Dated: February 27, 1970. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

[F.R. Doc. 70-2660; Filed. Mar. 4. 1970; 

8:45 a.m.J 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 110 1 

| CGFR 70-161 

STURGEON BAY, WIS. 

Special Anchorage Areas 

1. Notice is hereby given that the 
Commandant. U.S. Coast Guard under 
authority of Rule 9. 28 Stat. 647. as 
amended (33 U.S.C. 258), section 6(g) 
(1) (C) of the Department of Transpor¬ 
tation Act (80 Stat. 937,49 U.S.C. 1655(g) 
(1X0) and 49 CFR 1.4(a) (3) (iii>. is 
considering the addition of a § 110.78 to 
Part 110, Subpart A of Title 33, Code of 
Federal Regulations. 

2. The proposed new section would es¬ 
tablish and describe a Special Anchorage 
Area on Sturgeon Bay, at Sturgeon Bay, 
Wis. In this special anchorage area, ves¬ 
sels not more than 65 feet in length, when 

' at anchor, would not be required to carry 
or exhibit anchor lights. The proposed 
area is southeasterly from the Wisconsin 
Routes 42 and 57 highway bridge that 
crosses Sturgeon Bay and south of the 
main ship channel in an area approxi¬ 
mately in front of Baudhuin Yacht 
Harbor. 

3. It is proposed to amend Part 110 by 
adding a new § 110.78, reading as follows; 

§ 110.78 Sturgeon Bay, Sturgeon Bay, 
Wis. 

Beginning at a point bearing 126°, 
3,000 feet from the fixed green Sturgeon 
Bay Canal leading light mounted on the 
highway bridge; thence 120% 1,200 feet, 
this line being parallel to and 150 feet 
from the channel edge; thence 222% 500 
feet; thence 300% 1,200 feet; thence 042% 
500 feet to the point of beginning. 

4. Interested persons may participate 
in this proposed rule making by sub¬ 
mitting written data, views, arguments, 
or comments as they may desire on or 
before March 18, 1970. All submissions 
should be made in writing to the Com¬ 
mander, 9th Coast Guard District, 1240 
East Ninth Street. Cleveland, Ohio 44199. 

5. To expedite the handling of sub¬ 
missions regarding this proposal, it is 
requested that each submission be sub¬ 
mitted in triplicate and state the sub¬ 
ject to which it is directed; the specific 
wording recommended; the reason for 
the recommended change, and the name, 
address, and firm or organization, if any, 
of the person making the submission. 


6. Each communication received 
within the time specified will be fully 
considered and evaluated before final ac¬ 
tion is taken on the proposal in this 
document. This proposal may be changed 
in light of the comments received. Copies 
of all written communications received 
will be available for examination by in¬ 
terested persons at the office of the Com¬ 
mander, 9th Coast Guard District, 1240 
East Ninth Street, Cleveland. Ohio 
44199. 

7. After all interested persons have 
have expressed their views, the Com¬ 
mander, 9th Coast Guard District will 
forward the record, including the origi¬ 
nal of aU written submissions, and his 
recommendations with respect to the 
proposals and submissions received to the 
Commandant (OLE), U.S. Coast Guard. 
Washington. D.C. 20591. 

Dated: February 26, 1970. 

W. J. Smith, 

Admiral , U.S. Coast Guard. 

Commandant. 

[F.R. Doc. 70-2703; Filed, Mar. 4, 1970: 

8:49 am.| 


Federal Highway Administration 
[ 49 CFR Part 371 1 

| Docket No. 1-8; Notice 2] 

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS 

Retreaded Pneumatic Tires; 

Passenger Cars 

A proposal to amend Part 371, the 
Federal Motor Vehicle Safety Standards, 
by adding Federal Motor Vehicle Safety 
Standard for Retreaded Tires —Passen¬ 
ger Cars, Multipurpose Passenger Ve¬ 
hicles, Trucks, Trailers, Buses and Mo¬ 
torcycles, was published on October 14. 
1967 (32 F.R. 14280), as an advance no¬ 
tice of proposed rule making. Interested 
persons were invited to provide comments 
on this notice. 

In addition, a technical conference was 
held on April 10, 1969, at which time a 
Discussion Paper on a proposed notice 
of rule making on retreaded tires was 
presented and discussed in depth. A 
transcript of the meeting is included in 
the docket. 

The National Traffic and Motor Ve¬ 
hicle Safety Act of 1966 under Title II 
refers to standards for new and retreaded 
pneumatic motor vehicle tires. At present 
the Federal Motor Vehicle Safety 
Standards only apply to new pneumatic 
passenger car tires. There is a large seg¬ 
ment of the motoring public that relies 
on retreaded tires for use on passenger 
cars. In use, retreaded tires are exposed 
to the same road conditions as new tires. 
The Administrator is of the opinion that 
there is a need for retreaded pneumatic 
tire standards which would assure a safe 
level of tire performance. 

The proposed standard is applicable 
to passenger car tires only. The discus¬ 
sion paper distributed at the meeting of 
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April 10,1969, also included requirements 
for retreaded tires for use on multipur¬ 
pose passenger vehicles, trucks, trailers, 
buses, and motorcycles. However, many 
of the comments stated that it was not 
reasonable for the standard to be appli¬ 
cable to retreaded tires for such vehicles 
until standards for new tires for use on 
these vehicles were issued. After due 
consideration, it has been decided not to 
propose requirements for other than re¬ 
treaded passenger car tires at this time. 

Several comments, including comments 
from two associations representing new 
tire and tire retreading companies, stated 
that retreaded pneumatic passenger car 
tires can perform as well as new pneu¬ 
matic tires and recommended that per¬ 
formance standards similar to Federal 
Motor Vehicle Safety Standard No. 109 
be adopted. Another tire retreading asso¬ 
ciation opposed issuing performance re¬ 
quirements for retreaded tires arguing 
that the possible shortage of tire test 
equipment, the expense of tire testing, 
and the additional record keeping made 
performance testing impractical and an 
economic hardship on the small re- 
treader. The Administrator recognizes 
that a shortage of test equipment pres¬ 
ently exists; however, it is anticipated 
that this shortage will be alleviated and 
the cost of tire testing reduced by the 
time the proposed standard becomes ef¬ 
fective, August 1, 1971. Concerning the 
possible additional burdens to retreaders, 
the Administrator believes that the pub¬ 
lic’s safety is of paramount concern. The 
Administrator has considered all the in¬ 
formation before him and concludes that 
the benefits to the public in having mean¬ 
ingful test requirements outweighs possi¬ 
ble inconvenience to retreaders. There¬ 
fore, based on the material presently 
available, it is the opinion of the admin¬ 
istrator that in the interest of public 
safety retreaded pneumatic tires should 
comply with the same performance re¬ 
quirements as new pneumatic tires. 

It is recognized that some small re¬ 
treaders may be fully capable of pro¬ 
ducing retreaded tires which meet the 
proposed standard but may be reluctant 
to state that their tires meet the stand¬ 
ard because, due to the costs involved, 
they are unable to purchase their own 
test wheels or have their tires tested on 
a regular basis. In such circumstances, 
it is expected that a retreader could cer¬ 
tify that his tires comply with the pro¬ 
posed standard provided his tires are 
retreaded in accordance with a process 
demonstrated to him, through testing, 
to be capable of consistently producing 
tires which conform to the proposed 
standard. It is assumed that the process¬ 
ing procedure followed would include an 
adequate method of casing selection, and 
that the retreader’s quality control pro¬ 
cedures would be such that all aspects 
of the process would be adhered to. The 
retreader would still, of course, be sub¬ 
ject to the sanctions set forth in the 
National Traffic and Motor Vehicle 
Safety Act of 1966, should his tires not 
in fact comply with the performance 
requirements of the proposed standard. 

The discussion paper at the April 10, 
1969, technical conference contained 
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rather detailed requirements for casings 
that are to be retreaded. As a result of 
the comments received at that confer¬ 
ence, and further consideration given to 
the matter by the Bureau, the only casing 
condition requirements contained in the 
proposed standard are to prohibit the 
retreading of casings with cord or bead 
wire exposed. Nevertheless, since the cas¬ 
ing is part of the raw material used in 
the retreading process, each retreader 
will be responsible for insuring the 
soundness of the casing, since the re¬ 
treaded tire must be capable of con¬ 
forming to the proposed performance 
standards. 

For purposes of this standard the belts 
contained in belted bias tires are con¬ 
sidered part of the tire casing and re¬ 
moval of a belt by a retreader ivould be 
prohibited. 

The proposed standard, in addition to 
requiring that Standard No. 109 labeling 
be retained, specifies labeling require¬ 
ments for retreaded pneumatic passenger 
car tires in order to identify the retreader 
and the date the tire was retreaded. It 
is contemplated that the requirement, 
that all the new tire labeling information 
be retained on the retreaded tire, will not 
be made effective until some time after 
Standard No. 109 is amended so as to 
change the location of new tire labeling 
in order to minimize the possibility of the 
labeling information being made illegible 
due to normal use of the tire and in order 
to avoid removal of the labeling during 
the retreading process. 

Requirements for recordkeeping have 
been included within the proposed stand¬ 
ard. One retread association commented 
that the cost of 3-year recordkeeping 
would be prohibitive, impracticable and 
unreasonable. Admittedly, recordkeep¬ 
ing will involve cost; however, since re¬ 
treaded tires are subjected to the same 
service conditions that new tires en¬ 
counter and because group type produc¬ 
tion failures can occur, it was decided 
that the consumer cannot be protected 
if the retreader is unable to identify and 
notify owners of unsafe tires. 

Several persons objected to the stand¬ 
ard being effective before an adequate 
supply of DOT labeled tires were avail¬ 
able. They commented that the average 
tread life of a new pneumatic tire is 3 
years. Accordingly, to assure an adequate 
supply of DOT labeled casings, an effec¬ 
tive date of August 1, 1971, is proposed 
(the permanent labeling requirement for 
Standard No. 109 became effective 
August 1, 1968). 

Interested persons are invited to par¬ 
ticipate in the making of this proposed 
rule by submitting written data, views, 
or arguments. Ten copies of comments 
should be submitted to the National 
Highway Safety Bureau, Attention: 
Rules Docket, Room 4223A, Federal 
Highway Administration, Department of 
Transportation, 400 Seventh Street SW., 
Washington, D.C. 20591. All comments 
received within 60 days from the date of 
publication of this notice will be consid¬ 
ered before action is taken on the pro¬ 
posed rule. All comments submitted, both 
before and after the closing date, will be 
available in the docket room for exam¬ 


1137 

ination by interested persons. In consid¬ 
eration of the foregoing, it is proposed 
that Title 49—Transportation, Chapter 
m—Federal Highway Administration, 
Department of Transportation, Sub¬ 
chapter A—Motor Vehicle Safety Regu¬ 
lations, Part 371—Federal Motor Vehicle 
Safety Standards, be amended by adding 
Federal Motor Vehicle Safety Standard 
No. 117; Retreaded Pneumatic Tires— 
Passenger Cars, to read as set forth 
below. 

This notice is issued under the author¬ 
ity of sections 103, 112, 119, and 201 of 
the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1392, 1401. 
1407, and 1421) and the delegation of 
authority contained in § 1.4(c) of Part 
1 of the regulations of the Office of the 
Secretary (49 CFR 1.4(c)). 

Issued on February 25.1970. 

F. C. Turner, 

Federal Highway Administrator . 

Federal Motor Vehicle Safety 
Standard No. 117 

retreaded pneumatic tires— 
passenger cars 

51. Purpose and scope. This standard 
specifies laboratory test requirements, 
casing requirements, and labeling re¬ 
quirements for retreaded tires. 

52. Application. This standard applies 
to pneumatic tires retreaded after 
August 1, 1971, for use on passenger cars 
manufactured after 1948. 

53. Definition. All terms defined in 
Federal Motor Vehicle Safety Standards 
No. 109 and No. 110 are used as defined 
therein. 

54. Requirements . 

54.1 Retreadable casing require¬ 
ments. 

54.1.1 Casing condition. No casing 
may be retreaded that has exposed bead 
wires or exposed fabric, whether exposed 
in service or during processing, and no 
casing may be retreaded unless all label¬ 
ing information required by Federal 
Motor Vehicle Safety Standard No. 109 
is legible. 

54.1.2 Casing size. No casing may be 
redesignated as a tire size larger than the 
original molded size designation. 

53.2 Retreaded tire requirements. 
Retreaded tires shall conform to the size, 
construction, performance and tread 
wear indicator requirements set forth in 
paragraphs S4.1 and S4.2 of Federal 
Motor Vehicle Safety Standard No. 109. 
No tire may be retreaded by a process 
which included the removal of a ply or 
belt from the casing. 

54.3 Labeling requirements. 

S4.3.1 Retread labeling. Each re¬ 
treaded tire shall be labeled with the fol¬ 
lowing information permanently molded 
into or onto both sidewalls of the tire: 

a. All labeling information required 
by Motor Vehicle Safety Standard No. 
109—New Pneumatic Tires—Passenger 
Cars, and 

b. At the locations designated in Fig¬ 
ure 1, information consisting of: The 
symbol “DOT” which represents that the 
retreader certifies that the retreaded 
tire conforms to this Standard; the code 
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number assigned to the retreader; and 
the month and year of the retreading. 

S4.3.2 Code numbers. To obtain a 
code number, retreaders shall apply, In 
writing, to the Motor Vehicle Safety Per¬ 
formance Service, National Highway 
Safety Bureau, Federal Highway Admin¬ 
istration, U.S. Department of Transpor¬ 
tation, Washington, D.C. 20591, and sub¬ 
mit the following information as a 
minimum. 

a. The name which identifies the re¬ 
treading shop, or in a multishop organi- 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

[Docket No. 18751; FCC 70-225] 

MULTIPLE OWNERSHIP OF STAND¬ 
ARD, FM, AND TELEVISION BROAD¬ 
CAST STATIONS 

Stock Held by Banks in Fiduciary Ca¬ 
pacity; Order Extending Time for 
Filing Comments and Reply Com¬ 
ments 

In the matter of amendment of 
§§ 73.35, 73.240 and 73.636 of the Com¬ 
mission’s rules relating to multiple 
ownership of standard, FM and television 
broadcast stations (stock held by banks 
in a fiduciary capacity); Docket No. 
18751. RM-1460. 

1. The Commission has before it for 
consideration a request, filed on Febru¬ 
ary 25, 1970, by The American Bankers 
Association (ABA) for an extension of 
time for filing comments herein, from 
March 2,1970, to June 1,1970. The origi¬ 
nal dates for filing comments and reply 
comments are March 2,1970, and April 3, 
1970, respectively (see notice of proposed 
rule making and notice of inquiry 
adopted Nov. 19, 1969; 34 F.R. 19032). 

2. In support of its request, ABA states 
that the Commission, as a part of its in- 


zation, the name which identifies each 
shop in the organization. 

b. The address of each retreading shop 
and, if a multishop organization, the 
main office address. 

c. A statement that the following 
material will be maintained for a period 
of at least 3 years :• Records of the mate¬ 
rial used in the retreading process; 
records of process control; records 
of performance tests; and records of 
reported defects and failures, with 
associated causes. 


quiry requested ABA to make a further 
survey of its member banks with respect, 
among other things, to interlocking 
directorates betw r een banks and licensees 
in which the banks vote stocks of li¬ 
censees. ABA states that, in the past 18 
months, the Securities & Exchange Com¬ 
mission (SEC) has conducted and is still 
conducting an extensive survey into the 
activities of institutional investors, in¬ 
cluding bank trust departments. One of 
the aspects of the SEC survey was a re¬ 
quest for information concerning the 
relationships between banks and port¬ 
folio companies. The SEC request w T as 
sent to 50 bank trust departments. The 
information was to be filed by the banks 
with SEC by February 18, 1970. ABA 
contends that the information requested 
by the SEC is very similar to the infor¬ 
mation requested in the Commission’s 
inquiry and that additional time is neces¬ 
sary to bring together all needed data 
and to properly evaluate such data. 

3. Correlation and analyses of the SEC 
material would appear to be of assist¬ 
ance to the Commission in resolving the 
issues in this proceeding. We find that a 
period of 30 days will give ABA sufficient 
time to correlate and evaluate any rele¬ 
vant data and prepare meaningful com¬ 
ments thereon. It is found that good 
cause exists for a 30 day extension and 
the public interest would be served 
thereby. Accordingly , if is ordered, That 
the time for filing comments and reply 


comments is extended to April 1, 1970, 
and May 1, 1970, respectively. 

Adopted: February 26,1970. 

Released: March 2, 1970. 

Federal Communications 
Commission , 1 
[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 70-2697: Filed, Mar. 4, 1970; 
8:48 a.m.J 


[ 47 CFR Part 97 ] 

[Docket No. 18803; FCC 70-206] 

AMATEUR RADIO SERVICE 

Licensing and Operation of Repeater 
Stations 

In the matter of amendment of Part 
97 of the Commission’s rules concerning 
the licensing and operation of repeater 
stations in the Amateur Radio Service. 
Docket No. 18803; RM-388, RM-1087, 
RM-1209. 

1. The Commission has under consid¬ 
eration a joint petition filed by James W. 
Kyle, Jr.. Robert B. Cooper, Jr., and Rus¬ 
sell L. Miller (Kyle) (RM-388), and pe¬ 
titions filed by the State of Texas. 
Division of Defense and Disaster Relief 
(Texas) (RM-1087), and the Buffalo 
Amateur Radio Repeater Association 
(BARRA) (RM-1209), for rule making 
in the above-entitled matter. All peti¬ 
tioners proposed that the Commission 
amend its rules to specifically provide for 
the operation of amateur stations which 
would automatically repeat the trans¬ 
missions of other amateur stations. 
Comments supporting the Kyle petition 
were filed by Arizona Amateur Radio So¬ 
ciety. Comments supporting the BARRA 
petition were filed by Electronic Indus¬ 
tries Association; Tulsa Repeater Or¬ 
ganizations, Inc., and Rocky Mountain 
VHF Society, Inc. 

2. A repeater station, as the term is 
used herein, is an amateur station which 
receives and automatically retransmits 
radio signals primarily for the purpose of 
extending the communication range of 
mobile units. Repeater stations are par¬ 
ticularly useful on VHF bands where re¬ 
liable communication is generally over 
relatively short distances. Although the 
present rules do not specifically refer to 
repeater stations, under policies that 
have developed, amateur stations li¬ 
censed to persons holding a Technician 
or higher class licenses have been per¬ 
mitted to operate as repeater stations 
consistent with the rule permitting re¬ 
mote control and other rules applicable 
to all amateur stations. The present rules 
require, among other things, that the li¬ 
censee be present at the transmitter or 
at an authorized control point when the 
station is in operation; that remote con¬ 
trol points must be at fixed locations des¬ 
ignated on the station license; that all 
emissions of the remote transmitter must 
be monitored by the licensee; and that 
the operation of the station must be un¬ 
der the positive supervisory control of 


1 Commissioner Wells dissenting. 
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the licensee, i.e. f it must be possible 
for him to suspend the radiation of 
the transmitter regardless of any con¬ 
trol signals transmitted by another user 
station for the purpose of gaining access 
to the repeater. The station licensee is 
also required to comply with the logging 
and station identification requirements 
applicable to the usual amateur station. 
In response to the petitioners requests, 
the Commission proposes to amend its 
rules to specifically provide for the oper¬ 
ation of amateur repeaters. 

3. Since the operator of each station 
using a repeater Is required to maintain 
a log of his transmissions, and the dupli¬ 
cation of the information in the repeater 
log would serve no useful purpose, it is 
proposed that the repeater log include 
only the time and date of the periods 
the repeater is available for service, and 
entries indicating the technical and op¬ 
erational condition of the repeater. It 
is also proposed to amend the present 
identification rule to permit automatic 
identification of repeaters by telegraphy 
at intervals not to exceed three minutes. 

4. With respect to the operator and 
monitoring requirements, BARRA pro¬ 
posed that an amateur repeater station 
be permitted to operate without an oper¬ 
ator in attendance at the transmitter or 
at an authorized control point. In sup¬ 
port of its proposal, BARRA stated that 
since a repeater does not originate com¬ 
munications, the responsibility for com¬ 
munication content should be placed 
solely on the licensee of the station using 
the repeater, because he is responsible 
for the propriety and content of any 
signals transmitted by his station. The 
licensee of the repeater would then be 
responsible only for the technical opera¬ 
tion of his station. Section 310(b) of the 
Communications Act requires, in effect, 
that the licensee of a station maintain 
supervision and control of both the tech¬ 
nical and operational performance of his 
station. Accordingly, it is proposed herein 
to continue to require the licensee of a 
repeater station to be in attendance at 
the transmitter or at an authorized fixed 
control point, and to monitor all trans¬ 
missions of the station. 

5. Because of the shared use of 
amateur frequencies, equipment limita¬ 
tions which may preclude monitoring the 
repeater input frequency, and the in¬ 
ability of repeater users to observe activ¬ 
ity on the repeater output frequency 
throughout the area served by the re¬ 
peater, consideration must be given to 
the interference potential of repeaters to 
amateurs operating on the same and ad¬ 
jacent frequencies. The proposals set 
forth below should tend to minimize in¬ 
terference between stations, but not un¬ 
duly inhibit the growth of a useful re¬ 
peater system. 

6. The propagation characteristics of 
the amateur bands below 50 Mc/s are 
such that mobile stations and stations at 
fixed locations can communicate over 
short, medium, and long distances on 
those frequencies without recourse to re¬ 
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peaters. In view of this, there is no ap¬ 
parent need for retransmission on 
frequencies below 50 Mc/s or for multi¬ 
hop repeater systems on frequencies 
above 50 Mc/s. Accordingly, it is pro¬ 
posed to permit the operation of repeat¬ 
ers only on frequencies above 50 Mc/s 
and limit the automatic relaying of com¬ 
munications to a single retransmission. It 
is also proposed to adopt the recommen¬ 
dations of Kyle and BARRA that a re¬ 
peater be so designed and installed that 
it will normally be activated only by 
means of a coded signal or such other 
means as will effectively exclude trans¬ 
missions by stations not desiring to work 
through the repeater, thus minimizing 
unnecessary transmissions and the pos¬ 
sible resulting interference. The required 
coded signal may consist of a single audio 
tone so that the repeater can be easily 
“whistled on.” 

7. To further minimize interference, 
and in the absence of any apparent need, 
the simultaneous retransmission by a 
repeater in two or more bands of the 
same received signal will not be permit¬ 
ted, nor will cross-band operation, that 
is receiving in one band and transmitting 
in another, be permitted. It is also pro¬ 
posed to specify frequency subbands in 
the 50, 144. 220, and 450 MHz bands, for 
repeater input and output. It is believed 
that by restricting repeater operation to 
specific portions of the amateur bands a 
more useful and uniform system will re¬ 
sult. and interference to the operation 
of stations not transmitting through re¬ 
peaters will be minimized. The proposed 
frequency subbands are tentative in that 
they may be adjusted within the band if 
comments received indicate a need for 
such adjustment. 

8. It is proposed to limit the power 
input to repeaters to 600 watts. This is 
consistent with the maximum power per¬ 
mitted in the land mobile services and 
is believed sufficient to provide reliable 
communications within the range of 
mobile units. Also, the rule sections relat¬ 
ing to operator requirements and sta¬ 
tion identification have been revised 
to codify present Commission 
requirements. 

9. The specific rule changes proposed 
herein are set forth below. Authority for 
these proposed amendments is contained 
in sections 4<i) and 303 of the Communi¬ 
cations Act of 1934, as amended. 

10. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before May 15, 1970. and 
reply comments on or before June 1, 
1970. In accordance with the provisions 
of § 1.419<b) of the Commission’s rules, 
an original and 14 copies of all state¬ 
ments, briefs, and comments filed shall 
be furnished the Commisison. All rele¬ 
vant and timely comments and reply 
comments will be considered by the Com¬ 
mission before final action is taken. The 
Commission may also take into account 
other relevant information before it, in 


1139 

addition to specific comments invited by 
this notice. 

Adopted: February 26, 1970. 

Released: March 2,1970. 

Federal Communications 
Commission, 1 

1 seal 1 Ben F. Waple, 

Secretary , 

1. In § 97.3, a new paragraph <i) is 
added to read as follows: 

§ 97.3 Definition*. 

♦ 0 0 * ♦ 

(i) Amateur Repeater Station. An 
amateur station at a specified fixed lo¬ 
cation used to automatically retransmit 
signals of other amateur stations. 

2. Section 97.41 is amended by adding 
a new paragraph (b) as set forth below, 
and redesignating former paragraphs 
<b) and <c) as (c) and (d). 

§ 97.41 Application for Mat ion licence. 

• • • * » 

(b> Each application for a remotely 
controlled station shall be filed on FCC 
Form 610 or FCC Form 610-B. as appro¬ 
priate, and must include a supplemen¬ 
tary statement giving the address of the 
remote control point and indicating 
whether control will be by wire or radio. 
If remote control is by radio, complete 
information must be furnished showing 
how the transmitter is controlled and 
what means w T ill be used to prevent un¬ 
authorized operation of the transmitter. 
Data on control frequencies, the function 
of all relays, timing devices used for con¬ 
trol, directional transmitting and re¬ 
ceiving antennas in the control system, 
and other pertinent details must be 
included. 

• * • • * 

3. A new § 97.42 is added to read as 
follows : 

§ 97.42 Station location. 

Every station must have a fixed trans¬ 
mitter location. Only one fixed trans¬ 
mitter location, which will be designated 
on the station*license, will be authorized 
unless the station is authorized to be 
operated by remote control. 

4. Present § 97.43 is deleted and new 
§ 97.43 is added to read as follows: 

§ 97.43 Remote control of an amateur 
station* 

(a) Remote control of an amateur 
station other than an Amateur Repeater 
Station from a point or points specified 
on the station license may be authorized 
provided: 

(1) The remote transmitter is so in¬ 
stalled and protected that it is inacces¬ 
sible to unauthorized persons. 

(2) That in addition to complying 
with § 97.85, a photocopy of the amateur 
station license is posted in a conspicuous 
place at the remote transmitter location. 


1 Commissioner Cox concurring in the 
result. 
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i3) The emissions of the transmitter 
are continuously monitored at the 
control point. 

(4) The radiation from the transmit¬ 
ter can be immediately suspended from 
the control point when there is any devi¬ 
ation from the terms of the station 
license or the requirements of this part. 

(5) The station is so designed and in¬ 
stalled that the transmitter can be acti¬ 
vated only from the authorized fixed 
control point. 

(6) That if remote control is by radio, 
the control link is direct, without inter¬ 
mediate relay. 

(7) That if remote control is by radio, 
the control transmitters operate on fre¬ 
quencies within a band above 220 Mc/s. 

(8) That if remote control is by radio, 
a timer is provided to automatically limit 
transmission to a period of 3 minutes in 
the event of failure of the radio control 
link, capture of the control receiver by 
an undesired signal, or other technical 
malfunction. 

(b) Remote control of an Amateur 
Repeater Station may be authorized 
provided: 

(1) The installation and operation of 
the station complies with paragraph (a> 
of this section. 

(2) The station is provided with an 
automatic timer to limit a single unin¬ 
terrupted transmission to a period of not 
more than 3 minutes. This circuit may 
be so designed that it will automatically 
reset but will not permit use of the 
transmitter until receipt of a properly 
coded signal. 

(3) The station is so designed and in¬ 
stalled that overriding control of the 
station is maintained from an authorized 
remote control point. 

(4) The station is so designed and 
installed that the transmitter can be 
used only upon receipt of a coded tone 
signal after the transmitter has been 
activated from the control point. 

(5) The station is so designed and 
Installed that the transmitter will be 
silenced within 5 seconds after cessation 
of the output of its associated receiver. 

5. In § 97.61, the introductory text of 
paragraph (a) is amended, and a new 
paragraph (c) is added to read as 
follows: 

§97.61 Authorized frequencies and 
emissions* 

(a) Following are the frequency bands 
and associated emissions available to 
amateur stations, other than Amateur 
Repeater Stations, subject to the limita¬ 
tions stated in paragraph (b) of this sec¬ 
tion and § 97.65. Frequency bands avail¬ 
able to Amateur Repeater Stations are 
shown in paragraph (c) of this section. 
• • • • • 

(c) Amateur Repeater Stations must 
receive and transmit in the same fre¬ 
quency band. Simultaneous transmission 
in two or more frequency bands is not 
permitted. The following frequency 
bands and the emissions authorized in 
those bands in paragraph (a) of this sec¬ 
tion are available for Amateur Repeater 
Stations: 


Input ( Receiving ) 
Mc/s 

52.50- 52.70 
146.30-146.60 
223.10-223.30 
447.70-448.90 


Output (Transmit 
ting) Mc/s 
53.00- 53.20 
146.90-147.20 

224.10- 224.30 

449.10— 449.30 


Any amateur frequency above 1215 Mc/s. 

6. Section 97.67 is revised to read as 
follows: 


§ 97.67 Maximum authorized transmitter 
po*er. 

<a> Transmitter power is the d.c. 
power input to the final radiofrequency 
amplifier. If the final amplifier is of the 
radio frequency grounded-grid or radio 
frequency grounded-base type, the trans¬ 
mitter power also shall include the d.c. 
power input to the stage which imme¬ 
diately precedes the final radio frequency 
amplifier. 

<b) Except as limited by § 97.61(b) 
transmitter power shall not exceed: 

(1) 600 watts for transmitters used at 
Amateur Repeater Stations; 

<2) Two kilowatts for single sideband 
radiotelephone transmitters and other 
amplitude modulated radiotelephone 
transmitters using reduced, suppressed, 
or controller earner when measured dur¬ 
ing maximum peaks of modulation; 

i3) One kilowatt for all transmitters 
other than those covered by subpara¬ 
graphs (1) and (2) of this paragraph. 

(c) Equipment capable of operation 
with transmitter power in excess of 90 
percent of any applicable power limita¬ 
tion shall have installed a means for ac¬ 
curately measuring transmitter power. 

7. Section 97.79 is revised to read as 
follows: 


§ 97.79 Operator requirement*. 

(a) An amateur station may be op¬ 
erated only by a person holding a valid 
amateur operator license issued by the 
Federal Communications Commission 
and only in the manner and to the extent 
provided by the class of license held by 
the operator or the station licensee, in¬ 
cluding the trustee of a club station, 
whichever is the lesser. 

(b) The licensed operator required by 
paragraph (a) of this section must be 
on duty at the transmitter location or at 
an authorized control point. 

(c) An amateur station licensed as a 
military recreational station may be op¬ 
erated only in the manner and to the 
extent provided by the class of amateur 
license held by the person operating the 
station. 

(d) When an amateur station is used 
for telephony or radioprinter transmis¬ 
sions, any person may transmit by voice 
or teleprinter, provided a licensed ama¬ 
teur operator is present at the operating 
position, continuously monitoring the 
transmissions and maintaining super¬ 
visory control of the station, including 
turning the carrier on and off for each 
transmission and signing the station off 
after communication with each station 
has been completed. 

8. In § 97.87, new paragraphs (e) 
through <h) are added to read as 
follows: 

§ 97.87 Station identification. 


(e> In lieu of the requirements of 
paragraph, (a) of this section, an Ama¬ 
teur Repeater Station may be automati¬ 
cally identified by radiotelegraphy at 
intervals not to exceed 3 minutes by 
keying on audio tone superimposed on 
the voice transmissions. The code speed 
shall not exceed 20 words per minute, 
and the modulation level shall be suffi¬ 
cient to be readable through the voice 
transmissions. 

(f) A station licensed to an individual 
may be identified by its assigned call only 
when operated by or under the immediate 
supervision of the station licensee. If 
the station licensee, who is the owner 
of the equipment, is not present, the 
operator must identify his transmissions 
by using his own call sign with the 
appropriate portable indicator. 

(g> A club station may be identified by 
its assigned call only when operated 
under the supervision of the trustee or 
an authorized club member. 

(h) A military recreation station may 
be identified by its assigned call only 
when operated by a member of the Armed 
Forces of the United States who holds a 
valid amateur operator license. 

9. Section 97.89 is amended to read as 
follows: 

§ 97.89 Point* of coni manic at ion. 

(a) Amateur stations may communi¬ 
cate with: 

(1) Other amateur stations. 

(2) In emergencies or for test pur¬ 
poses. and on a temporary basis, with 
stations in other services licensed by the 
Commission and with United States 
Government stations. 

(3) Any station, other than an ama¬ 
teur station, which has been authorized 
to communicate with amateur stations. 

(b> Notwithstanding the provisions of 
paragraph (a) of this section, an Ama¬ 
teur Repeater Station shall not repeat 
the transmissions of another Amateur 
Repeater Station. 

10. Section 97.103 is revised to read as 
follows: 

§ 97.103 Station log. 

(а) Each licensee of a station other 
than an Amateur Repeater Station shall 
keep a log of station operation which 
shall include the following: 

( 1) Except when operating mobile, the 
date and time of each transmission or 
the beginning and end of a series of 
transmissions. 

(2) When operating mobile, the date 
and time station operation commences 
and ends. 

(3) Call sign of the station called. 

(4) If the transmissions are made 
through a repeater station, the call sign 
of the repeater. 

(5) The signature of each licensed op¬ 
erator who operates the transmitter 
from the transmitter location or control 
point and the date and time of such 
operation. 

(б) The name of any person other 
than the operator who directly or by re¬ 
cording transmits by voice or transmits 
by radio teleprinter. 
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(7) The input power to the 
transmitter. 

(8) The frequency band or subband 

used. 

(9) The type of emission used. 

(10) The station location. 

(11) If record messages are handled, 
a copy of each message sent and received 
shall be entered in the station log or re¬ 
tained on file for at least 1 year. 

(b) The licensee of an Amateur Re¬ 
peater Station shall keep a log of opera¬ 
tion which shall include the following: 

(1) The date and time station opera¬ 
tion commences and ends. 

(2) The entries specified in subpara¬ 
graphs (5), (7), (8), (9), and (10) of 
paragraph (a) of this section. 

(3) A record of all installation, serv¬ 
ice or maintenance work performed 
which may affect the proper operation of 
the station. 

(4) The entry required by subpara¬ 
graph (3) of this paragraph shall be 
made, signed, and dated by the licensed 
amateur operator who supervised or per¬ 
formed the work. 


PROPOSED RULE MAKING 

(c) The entries required by subpara¬ 
graphs (5), (7), (8), (9), and (10) of 
paragraph (a) of this section need only 
be entered once until there is a change in 
the required entry. 

11. In § 97.193, the introductory text 
of paragraph (a) is amended, and a new 
paragraph (e) is added to read as 
follows: 

§ 97.193 Frequencies available. 

(a) Except as provided in paragraph 
(e) of this section, the following fre¬ 
quencies and frequency bands and asso¬ 
ciated emissions are available on a non¬ 
exclusive basis to the indicated classes 
of stations or units of such stations in 
the Radio Amateur Civil Emergency 
Service. 


(e) A repeater in the Radio Amateur 
Civil Emergency Service may operate on 
any frequency and associated emission 
above 50 Mc/s listed in paragraph (a) of 
this section. 

[FJt. Doc. 70-2698; Filed. Mar. 4. 1970; 
8:48 am.] 
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FEDERAL POWER COMMISSION 

[18 CFR Parts 154, 201, 260 1 

(Docket No. R-380) 

ACCOUNTING AND RATE TREAT¬ 
MENT OF ADVANCE PAYMENTS 
TO SUPPLIERS FOR GAS 

Notice of Extension of Time 

February 27, 1970. 

By notice issued February 26, 1970, in 
the above-designated matter, the time 
for filing views and comments to the 
notice of proposed rule making issued 
January 23, 1970, was extended to and 
including March 31, 1970. Notice is here¬ 
by given that the time for filing re¬ 
sponses to any such comments is ex¬ 
tended to and including April 21, 1970. 

Gordon M. Grant, 
Secretary. 

[F.R. Doc. 70-2662; Filed, Mar. 4, 1970; 
8:45 a.m.] 
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Notices 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 
POLYPROPYLENE FILM FROM JAPAN 

Determination of Sales at Not Less 
Than Fair Value 

February 18, 1970. 

On January 16. 1970, there was pub¬ 
lished in the Federal Register a “Notice 
of Tentative Negative Determination” 
that polypropylene film manufactured by 
Kohjin Co., Ltd., Tokyo, Japan, is not 
being sold at less than fair value within 
the meaning of section 201(a) of the 
Antidumping Act. 1921, as amended (19 
U.S.C. 160(a)) (referred to in this notice 
as the “Act”). 

The statement of reasons for the 
tentative determination was published in 
the above-mentioned notice and inter¬ 
ested parties were afforded until Janu¬ 
ary 30,1970, to make written submissions 
or requests for an opportunity to present 
views in connection with the tentative 
determination. 

No written submissions or requests 
having been received, I hereby determine 
that for the reasons stated in the tenta¬ 
tive determination, polypropylene film 
manufactured by Kohjin Co.. Ltd., 
Tokyo. Japan, is not being, nor likely to 
be, sold at less than fair value (section 
201(a) of the Act; 19 U.S.C. 160(a)). 

This determination is published pur¬ 
suant to section 201(c) of the Act (19 
U.S.C. 160(c)) and § 53.33(c), Customs 
Regulations (19 CFR 53.33(c)). 

[ sealI Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

| PR. Doc. 70-2721; Piled, Mar. 4, 1970; 

8:50 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[Sacramento Area Office Redelegatlon Order 1, 
Amdt. 1 ] 

AREA FIELD REPRESENTATIVE, HOOPA 
AREA FIELD OFFICE, SACRAMENTO 
AREA 

Redelegation of Authority 

January 26, 1970. 

On pages 14036 and 14037 of the Fed¬ 
eral Register of September 4, 1969. was 
published the Sacramento Area Office 
Redelegation Order 1. This amendment 
redelegates certain authorities to the 
Area Field Representative, Hoopa Area 
Field Office. 

1. Section 2.5, Surface leases and per - 
mits , is hereby amended by the addition 


of a new paragraph (c) to read as 
follows: 

Sec. 2.5 Surface leases and per - 
mits. • * * 

(c) To the Area Field Representative, 
Hoopa Area Field Office. The authority 
of the Area Director relating to leases 
of tribal land of the Hoopa Valley Res¬ 
ervation for homesite purposes to mem¬ 
bers of the tribe, provided the lease forms 
specifically approved for such leases are 
used. This authority includes approval 
of encumbrances of leasehold interests 
in homesite leases for the purpose of 
borrowing capital for the development 
and improvement of the leased premises, 
provided the security instruments specifi¬ 
cally approved for such encumbrances 
are used. 

2. Part 2, Authority of Area Field 
Representatives and Director of Palm 
Springs, is hereby amended by the addi¬ 
tion of a new heading and section which 
read as follows: 

Functions Relating to Credit and 
Financing 

Sec. 2.50 Credit. To the Area Field 
Representative. Hoopa Area Field Office. 

(a> The approval of applications by 
credit associations, individuals, coopera¬ 
tive associations, and incorporated and 
groups of Indians, for loans pursuant to 
25 CFR Part 91 where the total indebted¬ 
ness to the lender does not exceed $30,- 
000; the issuance of commitment orders; 
the approval of modifications of loan 
agreements, except the modification of 
loans made to corporations, tribes, bands, 
credit associations, and cooperatives ex¬ 
tending repayment terms regardless of 
amount. 

(b) The approval of assignments of any 
trust property of an Indian, except land, 
and authority to act as the Indian’s at¬ 
torney in fact to execute leases on any 
trust land in which the Indian borrower 
may have an interest and to apply the 
rentals on the Indian’s indebtedness for 
a loan made pursuant to 25 CFR Part 91. 

(c) The approval of assignments of in¬ 
come from trust or restricted land of an 
Indian as security for a loan by a non- 
Bureau lender if the borrower is not in¬ 
debted for a loan made pursuant to 25 
CFR Part 91 that is secured by such an 
assignment. 

The effective date of this delegation 
will be the date of signature by the Area 
Director. 

William D. Oliver, 
Acting Area Director. 

Approved: 

James F. Canan, 

Acting Commissioner 
of Indian Affairs. 

[F.R. Doc. 70-2683; Filed, Mar. 4. 1970; 

8:47 a m.I 


[Phoenix Area Office Redelegation Order 3 
Amdt. 11 

SUPERINTENDENTS ET AL., PHOENIX 
AREA OFFICE 

Delegation of Authority 

January 21, 1970. 

On June 6, 1969, a revision making 
additional exceptions to the authorities 
redelegated to Area Directors in 10 
BIAM 3 was published hi the Federal 
Register (34 F.R. 9038). This revision 
makes it necessary to amend Phoenix 
Area Office Redelegation Order 3, pub¬ 
lished in the Federal Register (34 F.R. 
11108-11110) on July 1, 1969, to delete 
certain redelegations made in that order. 
In addition, several amendments are 
made to other Credit and Financing 
sections. 

1. Section 2.60 is hereby amended to 
read as follows: 

Sec. 2.60 Loan agreements and modi - 
fications. The approval of applications 
for and modifications of loans to indi¬ 
viduals where the indebtedness to the 
lender does not exceed $50,000 subject to 
the availability of funds made pursuant 
to 25 CFR Part 91 except on educational 
loans where the indebtedness will exceed 
$2,000 for a 4-year course. 

2. Delete the following sections from 
the text and from the table of contents: 
Sec. 

2.61 Enforcement terms, loan agreements. 

2.62 Approval of articles and bylaws, co¬ 

operative associations. 

2.63 Amendments of charters. 

3. Section 2.64 is hereby amended to 
read as follows: 

Sec. 2.64 Approval of partial releases 
and satisfactions. The approval of partial 
releases and satisfactions of mortgages 
given as security for loans made pursu¬ 
ant to 25 CFR Part 91. 

4. Section 2.68 is hereby amended to 
read as follows: 

Sec. 2.68 Loan security. The approval 
of mortgages of crops grown on trust or 
restricted lands of an Indian, and as¬ 
signments of income from trust or re¬ 
stricted land of an Indian, as security 
for a loan by any lender, except if the 
borrower is indebted for a loan made 
pursuant to 25 CFR Part 91 that is 
secured by such assignment. 

5. The title of section 2.69 in the table 
of contents is hereby amended to read 
“Assignments of trust income” and the 
section is hereby amended to read as 
follows: 

Sec. 2.69 Assignments of trust income. 
The approval of assignments of income 
from trust or restricted land property of 
an Indian, except land, and authority to 
act as the Indian’s attorney in fact to 
execute leases of any trust land in which 
the Indian borrower may have an inter¬ 
est and to apply the rentals on the Indi- 
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an’s indebtedness, for a loan made pur¬ 
suant to 25 CFR Parts 91 and 92. 

Albert Lassiter, 

Acting Area Director. 

Approved: 

Perry E. Skarra. 

Acting Associate Commissioner 
of Indian Affairs. 

|F.R. Doc. 70-2684; Piled, Mar. 4, 1970; 
8:47 a.m.l 


Bureau of Land Management 
ALASKA 

Notice of Filing Plats of Surveys 

February 25, 1970. 

1. Plats of surveys of the lands de¬ 
scribed below will be officially filed in the 
Fairbanks District and Land Office, Fair¬ 
banks, Alaska, effective 10 a.m., April 1, 
1970. 

(a)— 

Fairbanks Meridian 

T. 1S..R.4W. (Group 110), 

Tract “A"; 

Tract “B”; 

Sec. 27 Wi/ a NWV4; 

Sec. 28 all; 

Sec. 29 all. 

The areas described above aggregate 
10,663.94 acres. 

This survey is located about 18 miles 
west of Fairbanks, Alaska. The land is 
mostly gently rolling to hilly, with some 
nearly level land along Goldstream 
Creek. The land is well covered with 
timber of mixed small to large spruce, 
birch, and aspen. The soil is mostly clay 
with some rock, sand and alluvial silt. 
Goldstream with its tributaries are the 
main water courses. There are numerous 
lakes in Sec. 28. 

<b) — 

Fairbanks Meridian 

T.2S..R. 0 W. (Group 110), 

Tract 

Tract **B”; 

Sec. 29 NE % SE «/ 4 SW % SE y 4 . NW '/ 4 SW % 
SE%SE%; 

Sec. 33-36 all. 

The areas described above aggregate 
13,279.34 acres. 

This survey is located about 32 miles 
southwesterly from Fairbanks, Alaska. 
The land contains spruce, birch and pop¬ 
lar. The soil is brown, sandy silt with 
some clay. The steeper slopes tend to be 
rocky. Elevation ranges from 600 to 1,400 
feet above sea level. 

2. Both surveys were initiated to ac¬ 
commodate Alaska State Selections 
(only) in accordance with and subject to 
the limitations and requirements of the 
Alaska Statehood Act of July 7, 1958 (72 
Stat. 339) and the regulations in 43 CFR 
2222.9-1 (a) and 43 CFR Part 1840. 

3. Inquiries concerning the lands 
should be addressed to the Manager, 
Fairbanks District and Land Office, Post 
Office Box 1150, Fairbanks, Alaska 99701. 

Joyce A. Flesche, 

Acting Manager, Fairbanks District 
and Land Office. 

IF.R. Doc. 70-2653; Filed, Mar. 4. 1970; 

8:45 a.m.] 


ALASKA 

Notice of Filing Plat of Survey 

February 25, 1970. 

1. Plat of survey of the land described 
below will be officially filed in the Fair¬ 
banks District and Land Office, Fair¬ 
banks, Alaska, effective 10 a.m., April 6, 
1970. 

Fairbanks Meridian 

T. 3 N., R. 2 E.. 

Sec. 31 all; 

Sec. 30 S Vi. 

The areas described above aggregate 
918.29 acres. 

2. The area surveyed is located on what 
is locally known as Cleary Summit. The 
Steese Highway runs through a portion 
of the northwest quarter of section 31. 
The terrain is mountainous. The soil is 
wind-blown silt and rocky w f ith very lit¬ 
tle humus. The timber is small size spruce 
and aspen, undergrowth is largely berry 
bushes. 

3. This survey was executed to accom¬ 
modate two valid claims and a State 
Selection. 

4. Inquiries concerning the lands 
should be addressed to the Manager, 
Fairbanks District and Land Office, Post 
Office Box 1150, Fairbanks, Alaska 99701. 

Joyce A. Flesche, 

Acting Manager , 

Fairbanks District and Land Office. 

|FB. Doc. 70-2654; Filed, Mar. 4. 1970; 

8:45 a.m.) 


IS-1588A, S-857A] 

CALIFORNIA 

Notice of Proposed Classification of 

Public Lands for Transfer Out of 

Federal Ownership 

February 27,1970. 

1. Pursuant to the Act of Septem¬ 
ber 19, 1964 (43 U.S.C. 1412) and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify the public 
lands described in paragraph 3 for trans¬ 
fer out of Federal ownership under one 
or more of the below stated statutes. 

2. Publication of this notice has the 
effect of segregating the following de¬ 
scribed public lands from all forms of dis¬ 
posal under the public land laws, includ¬ 
ing the mining laws, except the form or 
forms of disposal for which it is proposed 
to classify the lands. However, publica¬ 
tion does not alter the applicability of 
the public land laws governing the use 
of the lands under lease, license, or per¬ 
mit, or govern the disposal of their min¬ 
eral and vegetative resources, other than 
under the mining laws. 

3. The below-described lands pro¬ 
posed to be classified for disposal are lo¬ 
cated in Alameda, Contra Costa, Santa 
Clara. Santa Cruz, and Monterey Coun¬ 
ties. The proposals have been discussed 
and analyzed in detail with the coun¬ 
ties and with other agencies, groups and 
individuals. Maps and other information 
are available for inspection in the Fol¬ 
som District Office, Bureau of Land Man¬ 
agement. 63 Natoma Street, Folsom, 
Calif. 95630. 


Mount Diablo Meridian, California 

For disposal pursuant to the Public Land 
Sale Act of September 19, 1964 (43 U.S.C. 
315g); 

ALAMEDA COUNTY 

T. 3 S.. R. 2 E.. 

Sec. 15. lot 5. 

CONTRA COSTA COUNTY 

T. 2 N., R. 2 W., 

Sec. 1, lot 5. 

T. 1 S., R. 1 W.. 

Sec. 17, lots 21 and 24. 

MONTEREY COUNTY 

T. 22 S„ R. 10 E., 

Sec. 33, lot 6. 

The public lands described above aggregate 
approximately 16.53 acres. 

For disposal at public sale under section 
2455 of the Revised Statutes (43 U.S.C. 1171) : 

CONTRA COSTA COUNTY 

T. 2 N., R. 1 W., 

Sec. 17, lots 9 and 10. 

SANTA CLARA COUNTY 

T. 6 S.. R. 4 E., 

Sec. 19, SEV4NEV4. 

T. 10 S.. R. 5 E., 

Sec. 6, lot 3; 

Sec. 22, lot 6; 

Sec. 35, lot 1. 

T. 10 S.. R. 6 E.. 

Sec. 31. lots 5, 6, 7, and 8. 

T. 11 S.. R. 0 E., 

Sec. 2, lot 10. 

MONTEREY COUNTY 

T. 17 S., R. 3 E., 

Sec. 29. lot 2. 

T. 18S..R.3E., 

Sec. 24, NE*/ 4 SE»4. 

T. 18 S., R. 4 E., 

Sec. 35, SWV4SWV4- 
T. 13 S., R. 4 E., 

Sec. 28. lots 5 and 6. 

T. 14 S., R 4 E., 

Sec. 24, lot 1; 

Sec. 36, lots 1, 2, 3, and 4, and NEV4NEV4. 
T. 17 S., R. 4 E., 

Sec. 28, Sy 2 NE*4. 

T. 14 S. R. 5 E 

Sec. 30, lot 4 and SE%SWV4: 

Sec. 31, lots 2, 6, 7, 8, and 9. 

T 15 S R 5 E 

Sec. 9, lots 4, 5 and 6, SWV4NEV4. and NE % 

swv4; 

Sec. 10. lot4andS>4NWV4: 

Sec. 12, lots 1. 2, 3, 6, 7, and 8; 

Sec. 13. lots 1, 2, 7 and 9; 

Sec. 14 lots 5, 9, 11, 12, 13, and 14; 

Sec. 15, SEV4NEV4; 

Sec. 23. lot 23; 

Sec. 24, SEV4NWV4. 

T. 18 S., R. 5 E., 

Sec. 31. lots 1. 10. 11, and 20, and W&EVfc; 
Sec. 33. NWV4NEV4, NEV4NWV4- 
T. 19 S.. R. 5 E., 

Sec. 1. lot 3; 

Sec. 6, lot 2. 

T. 15 S., R. 6 E., 

Sec. 18, NWV4NEV4. SEV4NW 
T. 16S..R. 6E. f 
Sec. 29, NWV4SEV4. 

T 17 S R 7 E 
Sec. 34, EV*NWV4. E'ASE'A; 
Sec.36,NE»/ 4 SE>4. 

T. 18 S., R. 7 E., 

Sec. 4. SEV4NEV4, NEV46EV4; 

Sec. 7, lot 4; 

Sec. 10. SE »/4 NW V4. 

T. 20 S.. R. 7 E., 

Sec. 27. NWV4NE»4. 

T. 21 S.. R. 7 E.. 

Sec. 3, swi/ 4 Nwy 4 : 

Sec. 5. SE % NW y A ; 

Sec. 11, S«4NEV4; 

Sec. 18. lots 5, 6, and 7; 
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Sec. 24, SE>/iSW'4. SW‘/ 4 SE'/ 4 ; 

Sec. 25. N'/jNWH. 

T 18 S r 8 e 

Sec. 6, lot 2 and SW»/ 4 NE*4. 

T. 22 S..R.8E., 

Sec. 27. SWJ4NEJ4, NWJ4SEy 4 . 

T. 24 S.. R. 8 E., 

Sec. 11. SWy 4 SW»/ 4 ; 

Sec. 12. SWy 4 SW«/ 4 . 

T. 22 S.. R. 9 E.. 

Sec. 15. lot 4; 

Sec. 22. E»/ 2 NE«4, NEV4SWV4, SWy 4 SWy 4 ; 
Sec. 23. NWy 4 . 

T. 23 S.. R. 9 E.. 

Sec. 11. NW % NWV4. wy 2 swy 4( E&SE y A \ 
Sec. 13. NW«/ 4 NW>4; 

Sec. 14. NE^NEy 4 . NWy 4 NWy 4 ; 

Sec. 17. NW>/ 4 SWV4. 

T. 24 S.. R. 9 E., 

Sec. 31. SE*4NE«/ 4 . 

T. 21 S.. R. 10 E., 

Sec. 23. riW>4NE«/ 4 . 

T. 22 S.. R. 10 E., 

Sec. 33. lot 3. 

T. 23 S . R. 10 E.. 

Sec 21. SW 'ASW y 4 . 

T. 24 S., R. 10 E.. 

Sec. 21. SE*/ 4 SWy 4 ; 

Sec. 27. NE»4NW^, SWy 4 NWy 4 . 

T. 22 S.. R. 11 E.. 

Sec. 15. lots 11 and 14; 

Sec. 22, lots 2. 3. 6. and 7; 

Sec. 35. NE»/ 4 NEy 4 . 

T. 23 S., R. 11 E.. 

Sec. 2. NE«/ 4 SWV4. 

T. 22 S..R. 12 E.. 

Sec. 9, lot 5; 

Sec. 13, lot 2; 

Sec. 28. lot 15; 

Sec. 33. lots 2, 3, 6. and 9, and NW14SE14; 
Sec. 34. N*4SEVi. 

T. 23 S.. R. 12 E.. 

Sec. 4. SW>/ 4 NW'/ 4 ; 

Sec. 6. lots 2 and 3. SWV4NEJ4. SEy 4 NW'/ 4 . 

E^SW>4, SW«/ 4 SEy 4 ; 

Sec. 17, SE»/ 4 SWy 4 ; 

Sec. 18. NEy 4 SWV4. 

T. 23S..R. 13 E.. 

Sec. 5. NWy 4 SWy 4 ; 

Sec. 11. NWJ4SW»/ 4 ; 

Sec. 21. wy 2 SE»4; 

Sec. 22. wy 2 NWy 4 ; 

Sec. 24. SW«4SW»4; 

Sec. 25. N*/ 2 NWVi; 

Sec. 32. SE»4SEy 4 . 

T. 24 S..R. 13 E.. 

Sec. 4. lot 4; 

Sec. 5, lots 1 and 2. 

T. 22 S..R. 14 E.. 

Sec. 32.SE*4NE%. 

T. 23 S..R. 14 E., 

Sec. 19.SE«4SW^.Sy 2 SEy 4 ; 

Sec. 30. Ey 2 NW*4. 

T. 24 S..R. 14 E.. 
sec. 4. n y 2 se y 4 , sw y 4 se y 4 ; 

Sec. 13. wy 2 SE>4. 

T. 24 S , R. 10 E.. 

Sec. 20. NE % NE y 4 ; 

Sec. 26, SWV4SWV*. 

The public lands described above aggre¬ 
gate approximately 6.669.63 acres. 

For lease or sale under the Recreation and 
Public Purposes Act (44 Stat. 741): 

SANTA CRUZ COUNTY 

T. 10 S.. R. 2 E., 

Sec. 20. lots 1.2. and 9. 

T 8 S.. R. 2 W., 

Sec. 18.SEy 4 SW»4.SWy 4 SE^. 

MONTEREY COUNTY 

T. 19 S.. R. 6 E., 

Sec. 23. S^NE^. NWy 4 SE«4; 

Sec. 24, lots 12 and 13. 

The public lands described above aggre¬ 
gate approximately 296.07 acres. 

4. For a period of 60 days from the 
date of publication of this notice in 


the Federal Register, all persons who 
wish to submit comments, suggestions, 
or objections in connection with the pro¬ 
posed classification may present their 
views in writing to the Folsom District 
Manager, Bureau of Land Management, 
63 Natoma Street, Folsom, Calif. 95630. 

For the State Director. 

Delmar D. Vail, 
District Manager. 

| F.R. Doc. 70-2687; Filed. Mar. 4. 1970; 
8:48 a.m.] 


(Serial No. N-1574J 

NEVADA 

Notice of Classification of Public Lands 
for Multiple-Use Management 

February 27.1970. 

1. Pursuant to the Act of Septem¬ 
ber 19, 1964 (43 U.S.C. 1411-18) and the 
regulations in 43 CFR Parts 2410 and 
2411, the public lands within the area 
described below are hereby classified for 
multiple-use management. Publication 
of this notice has the effect of segregat¬ 
ing the described lands from appropria¬ 
tion only under the agricultural land 
laws (43 U.S.C. Parts 7 and 9; 25 U.S.C. 
sec. 334) and the lands shall remain open 
to all other applicable forms of appro¬ 
priation, including the mining and min¬ 
eral leasing or material sale laws, with 
the exception contained in paragraph 3. 
As used herein, “public lands” means 
any lands withdrawn or reserved by 
Executive Order No. 6910 of Novem¬ 
ber 26. 1934, as amended, or within a 
grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269). 
as amended, which are not otherwise 
withdrawn or reserved for Federal use or 
purpose. 

2. The record showing the comments 
received following publication of a no¬ 
tice of Proposed Classification (33 FJR. 
251), or at the public hearing at Tono- 
pali, Nev., which was held on Febru¬ 
ary 5. 1969, and other information is on 
file and can be examined at the Nevada 
Land Office. The public lands affected by 
this classification are located within the 
following described area and are shown 
on map designated N-1574 in the Battle 
Mountain District Office. Bureau of Land 
Management. Battle Mountain, Nev. 
898.20, and the Nevada Land Office, Bu¬ 
reau of Land Management, Room 3104, 
Federal Building, 300 Booth Street, 
Reno. Nev. 89502. 

The overall description of the area is: 

NYE COUNTY 

Mount Diablo Meridian, Nevada 

The public lands proposed to be classified 
are wholly located within Nye County, Nev. 

The area described aggregates ap¬ 
proximately 6,236,200 acres of public 
land. 

3. The public lands listed below are 
further segregated from all forms of ap¬ 
propriation under the public land laws, 
including the general mining laws, but 
not the Recreation and Public Purposes 
Act (44 Stat. 741. 68 Stat. 173; 43 U.S.C. 


869) or the mineral leasing and material 
sale laws: 

Mount Diablo Meridian, Nevada 
big DUNES 

T. 15S..R. 48 E., 

Sec. 16, all; 

Sec. 17. all. 

MOUNT MOREY WILD LIFE-LIVESTOCK EXCLOSURE, 
MOREY BENCH FORAGE IMPROVEMENT TEST 
PLOT 

T. 9 N.. R. 61 E., 

Sec. 21,NWy 4 SEy 4 ; 

Sec. 27, SE^SWft. 

LUNAR CRATER 

T. 6 N., R. 52 E., 

Sec. 12, 8%; 

Sec. 13. all. 

LUNAR CRATER 

T. 6 N., R. 53 E., 

Sec. 7. SW *4: 

Sec. 18, W*4. 

The areas described above aggregate 
approximately 2,800 acres of public land 

4. For a period of 30 days from date 
of publication in the Federal Register, 
this classification shall be subject to the 
exercise of administrative review and 
modification by the Secreta ry of the In¬ 
terior as provided for in 43 CFR 2411.2c. 
For a period of 30 days, Interested parties 
may submit comments to the Secretary 
of the Interior, LLM, 320, Washington, 
D.C. 20240. 

Nolan F. Keil, 
State Director, Nevada. 

(F.R. Doc. 70-2705; Filed. Mar. 4. 1970; 
8:49 a.m.J 


(OR 4971J 

OREGON 

Notice of Classification of Public Lands 
for Disposal by Exchange 

February 26. 1970. 

Pursuant to section 2 of the act of 
September 19, 1964 (43 U.S.C. 1412), and 
to regulations in 43 CFR 2411.1(c), the 
lands described below are hereby classi¬ 
fied for disposal through exchange, 
under the act of June 28. 1934. as 
amended (48 Stat. 1269; 43 U.S.C. 315g; 
43 CFR Part 2244), for lands within the 
Prineville District. A public hearing was 
held in Prineville January 14. The pro¬ 
posed classification received no protests 
Willamette Meridian 

T. 1 N..R. 12 E., 

Sec. 11. SE V 4 SE \\; 

Sec. 35, NE»/ 4 SEy 4 . 

T.2N..R. 12 E.. 

Sec. 11. lot 2 and NE y 4 SEV4; 

Sec. 33. NWViNE‘i 
T. 1 S., R. 12 E.. 

Sec. 1. NW \/ 4 SE y 4 . 

T 1 S R 13 E 

Sec. 6, fractional NW> 4 NE»4 and fractional 
ne>4NW«4: 

Sec. 7. SE (4 SE y 4 . 

T. 5 S., R. 133 E., 

Sec. 14, lot 3. SE»4NWy 4 . and NEJ4SW ft: 
Sec. 15. lot l.NftSEft, and SWftSEft; 

Sec. 22. lot 2. 

T.5S..R. 15 E.. 

Sec. 15,SEftSEft; 

Sec.21.SEJ4; 

Sec. 23,NWftNEft; 

Sec. 28,NEftNEft. 
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T.5S..R. 16 E., 

Sec. 10 ,NEy 4 SW%; 

Sec. 22, SW>iNE»/ 4 ; 

Sec. 23. SEV4NE14; 

Sec.25,SWy 4 SEy 4 ; 

Sec. 34. NE%SWy 4 and SW&SEft. 

T. 6S..R. 15 E., 

Sec.3,EyjSW»4; 

Sec. 11, SE«/ 4 NWy 4 and NE»/ 4 SW*4. 

T. 6 S. t R. 16 E., 

Sec. 1, NE«/ 4 SW»/ 4 and NWftSEft; 

Sec. 2, SW»/ 4 NE»/ 4 and SE14SB&; 

Sec. 3, lots 2 and 3, and SEV4NE&; 
Sec.4,NEy 4 SE»/ 4 ; 

Sec. lO.NEftSWK: 

Sec. 11,NE%NW%; 

Sec. 12, N»/ 2 NE*4 and NE*4SE>4; 

Sec. 13. NEV4NW& and 8^NW>/ 4 ; 

Sec. 17, NW \\ NE\' 4 ; 

Sec. 20.SE»/ 4 SEV 4 ; 

Sec. 23. W%NW%; 

Sec. 27.N^NWV4; 

Sec. 28.NEV4NEV4; 

Sec. 29.NEV4NEV4; 

Sec. 31, lots 1 and 2, and SW&SEVi; 

Sec. 33, SE V4 NE V 4 and SW »/ 4 SW */ 4 . 

T. 6S..R. 17 E., 

Sec. 6, lots 3,5, and 6. 

T. 7S..R. 15 E., 

sec. i2.N\vy 4 swy 4 . 

T.7S..R. 16 E., 

Sec. 5, lot 1, SW»/ 4 NE&. and SE^NWft. 

T. 10 S., R. 18 E., 

Sec. 26,SE»4SE>4. 

T. 10 S., R. 19 E.. 

Sec. 26,SWy 4 SEV4; 

Sec. 30,NEy 4 SW*4; 

Sec. 31,SEy 4 SEV4. 

T. 10 S.,R. 23 E., 

sec. 28. SEy 4 swy 4 and wy 2 SEy 4 ; 

Sec. 32.NEV4SE1/4; 

Sec. 33 , Ny 2 Ny 2 . swy 4 NEy 4 , SEy 4 NWV4. 
and N^S^4. 

T. 11S..R. 19 E. f 
Sec. 1.lot 3; 

Sec. 2, SE1/4SWV4 and WftSEfc; 

Sec. 3. SEy 4 NWy 4 . NEfcSW%, and 
Nwy 4 sEy 4 ; 

Sec. 12,NEV4SE*4; 

Sec. 13, wy 2 SE y 4 . 

T. 11S..R. 20 E.. 

Sec. 3, sw y 4 SE *4 ; 

Sec. 9, NWy 4 NE»/4 and SEy 4 SE><4; 

Sec. 10. NE y 4 , E >/ 2 NW V 4 , and NW % NW y 4 ; 
Sec. 12, lots 5 to 16, Inclusive; 

Sec. 19. NEV4SW& and NW»/ 4 SEy 4 ; 

Sec. 20, NWy 4 NWy 4 ; 

Sec. 21, SE>/4NWV4 and Ey 2 SW«/4; 

Sec. 24 lot 14* 

Sec. ~ 26. SWy 4 NEy 4 , NWy 4 NW*/ 4 , and 
SE»4SEV4; 

Sec. 27,NE‘/4NE^; 

Sec. 28,NE>/ 4 NWy 4 ; 

Sec. 29, NEV4NEV4; 

Sec. 30, lot 3. 

T. 11 S..R.21 E., 

Sec. 18, lots 1. 2. 3. and 4, NW^NEft, 
Sy 2 NE»4. EVfcWy 2 , and SE'/ 4 ; 

Sec. 32, SWyiSE 1 ^; 

Sec. 34,8&8ft. 

T. 12 S., R. 25 E., 

Sec. 32, NE*4; 

Sec. 34. W»/ 2 Wy 2 . 

T. 13 S., R. 21 E.. 

Sec. 31, lot 3; 

Sec. 32.NEJ4SE14. 

T. 13 S., R. 24 E., 

Sec. 9,NWy 4 SE>4; 

Sec. lO.NEftSWft; 

Sec. ll,SWy 4 SW&; 

Sec. 12, E^E^NW^SE^, E&E^SW^ 
SE j /4 , and SEV4SEJ4; 

Sec. 13, NEV4NEV4, Ey 2 Ey 2 NWy 4 NE^, Ey 2 
NEV4SWV4NE^, W^SEy 4 NEy 4f and SE*4 
SEy 4 NEy 4 ; 

Sec. 14,NW»4NE»4; 

Sec. 15, SEV4SEV4; 

Sec. 22, E^NW>/ 4 , NEfcSWft. and SE& 


• Sec. 23. NV2NE14 and 8W%SW%; 

Sec.24.SyjNWy 4 . 

T. 13 S., R. 25 E.. 

Sec. 6, SEy 4 SE^; 

Sec. 7, lot 6; 

Sec. 17, EV4. NW&, and SW>/ 4 SW^J 
Sec. 18, lots 1, 8. 9, and 10, SEftNWft, 
Wy 2 SEV4, and SEy 4 SE*4; 

Sec. 19, lots 1, 2, 3, and 4, SW&NE^, 
E*^W^.andSE»4; 

Sec. 20. NWy 4 NW»/ 4 and WKSW%; 
Sec.21.NEy 4 NWy 4 . 

T. 14 S., R. 11 E.. 

Sec. 13. SWy 4 NE^ and NWfcSEft; 

Sec. 24.NE'/ 4 NWyk. 

T. 14 S., R. 13 E.. 

Sec. 13, Ny 2 SE*4; 

Sec.22,NEy 4 SEy 4 ; 

Sec. 23. NWy 4 NWy 4 , Sy 2 NWy 4 , and 8W*4; 
Sec.26.Ny 2 NWV4 and SW >A NW V4; 

Sec. 28. SEV4NE«4 and NEy 4 SE>4; 

Sec. 32, 8y a NE%. N&SBft. and SE^SEft. 

T 14 S R 14 E 

Sec. 24, N^N^ and SWy 4 NWy 4 ; 

Sec. 26,SEy 4 NWV4. 

T. 14 S..R. 20 E.. 

Sec. 1, loti; 

Sec. 12. NWy 4 NW»/ 4 and Sy 2 NV£. 

T. 14 S., R. 21 E., 

Sec. l.SV4Sy 2 .andNy 2 SEy 4 ; 

Sec. 2, lots 1.3, and 4; 

Sec. 3, lots 1 and 2. and SEV4SE&; 

Sec. 6, lot 4; 

Sec. 10. NEV4SW14 and N&SEft; 

Sec. 12,NE>/ 4 SWy 4 ; 

Sec. 13. NV4SWV4 and SWV 4 SW^; 

Sec. 14.SEV4SEV4; 

Sec. 17,Sy 2 NWy 4 ; 

Sec. 18.SEV4NEV4; 

Sec. 19, lot 1; 

Sec. 20,NE»4NWV4; 

Sec. 21. NE \ 4. E *4 NW %. and SW l / 4 NW %; 
Sec.23,NEy 4 NEV4: 

Sec. 24. S»/ 2 NEy 4 . NfcNWK, and 

SWy 4 NWi4; 

Sec.26.NWy 4 NEy 4 ; 

Sec.28,Sy 2 NWy 4 ; 

Sec.29.NW>/4SEV4. 

T. 15 S.. R. 10 E., 

Sec. 12. SE»/ 4 NW^ and EftSW^. 

T 15 S R 11 E 

Sec. 17, NE >/ 4 NE y 4 , S % NE %, and W &SW%; 
Sec. 18,Ey 2 SE %. 

T. 15 S.. R. 15 E., 

Sec. 8. Eft. 

T 15 S R 17 E 

Sec. 12. SBftSWft and SWftSEft. 

T. 15 S.,R. 18 E., 

Sec.6,SftSEft; 

Sec.8,Ny 2 NEy 4 ; 

Sec. 18 ,NEy 4 SWft. 

T. 16 S., R. 12 E., 

Sec. 33.Sy 2 SEft; 

Sec. 34, SftNW ft, Ny 2 swy 4 , and 
SWftSWft; 

Sec. 35, N ft NE ft , NE ft NW y 4 , and 

SEftSWft. 

T. 16S..R. 15 E., 

Sec. 24, EftEft and SWftSEft; 
Sec.25.SftSEft. 

T 16 S R 16 E 

Sec. 4, lots 1. 2. and 3, and SE y 4 NE y 4 ; 

Sec. 6, lot 5, NW y 4 SE l / 4 , and SEftSEft; 

Sec. 10,8WftNWft; 

Sec. 14, SW y 4 NWft; 

Sec. 18, lots 1 and 4. SEftNEft, and 
NEI4SW14; 

Sec. 19, lots 1, 2, 3, and 4, WftEft, SE y 4 
NEft.andEftWft; 

Sec. 30. SEftSEft. 

T. 16 S., R. 18 E., 

Sec. 13,SftSEft; 

Sec. 24, SEftNEft and SftNWft. 

T. 16S..R. 19 E., 

Sec. 4; 

Sec. 10. SEftNEft and NftSft: 

Sec. 12, NEftNEft, WftSWft, and 
SWftSEft; 

Sec. 17. SEftSEft; 
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Sec. 18, lots 1 and 2, NEft, EftNWft, and 
SEy 4 SEy 4 ; 

Sec. 19, lot 4. 

T. 16S..R. 22 E., 

Sec. 24, WftWft. EftSWft, and SftSEft. 

T. 16 S..R. 23 E., 

Sec. 22, NWftNEft. 

T. 16 S., R. 25 E., 

Sec. 3, NftSWft; 

Sec. 6. SftSEft; 

Sec. 8. N ft, SW ft, and Wy 2 SE%. 

T 17 S R 12 E 

Sec. 2. lots’ 3 and 4, S&NW y 4 , and 
w^swy 4 ; 

Sec. 3. lots 1 and 4, SE^NEft, NE&SEV4. 
andsy 2 SEV4; 

See. 4, lot 1 and SE%NE>4; 

Sec.10; 
sec. 11 , wy 2 w 

Sec. 24, Wy 2 NE«/ 4 , SE»4NE^, SWV 4 SE>/ 4 . 
andEy 2 SEy 4 ; 

Sec. 25, WV&NEV4. N^SW»4, and SW*4 
SW»/ 4 ; 

Sec. 35, NW V4 NE l / 4 , 

T 17 S R 13 E 

Sec. 21,* N l / 2 NE x / 4 , SEV4NE»4, SE^NW^. 
and SE%; . 

sec. 27,sy 2 swv4; 

Sec. 32, N*4SW%, SW^SW%, and SE^. 
T. 17 S.. R. 14 E.. 

Sec. 15, NW 14 SE 14 ; 

Sec. 27, W^SE^. 

T 17 S R 24 E 

Sec. 26. NEV4NEy 4 and K^NW>/ 4 ; 

Sec. 34,Ey 2 NEV4. 

T. 18S..R. 13 E., 

Sec. 3, NW‘/4; 

Sec. 6, NEV4NEV4 andS^SE^; 

Sec. 7. NNE x / 4 , SE^NE*4, and SE^SE»4; 
Sec. 8, NEV4SWV4 and S^SW^; 

Sec. 15, W^; 

Sec. 17, Ny 2 NWy 4 and SE»4NW^; 

Sec. 18 , N«/ 2 NEy 4 , SW^NE^, Ey 2 SW*/4. and 
W x /z SE l / 4 ; 

Sec. 19. EV4 and E>/ 2 SWV4. 

T. 19 S., R. 24 E., 

Sec. 2; 

Sec. 14, Ny 2 , N^SVi. and SEJ4SB&: 

Sec. 22. 

T. 19 S.. R. 25 E., 

Sec. 8, NWy 4 SEV4 and SE^SE»4. 

T. 20 S.. R. 23 E.. 

Sec. 36. 

T. 20 S.. R. 24 E., 

Sec. 8. S%SWi/ 4 and SE>/ 4 SEy 4 ; 

Sec. 18; 

Sec. 30. 

T. 21 S.. R. 20 E., 

Sec. 12. SE l / 4 SE y 4 ; 

Sec. 24,N«4SWy 4 andSE^SE>4; 

Sec. 25.SW»/ 4 SWy 4 ; 

Sec. 26. NW l / 4 SE y 4 ; 

Sec. 33. SV^SW^. 

T. 21 S.,R. 24 E., 

Sec. 4; 

Sec. 8, N&NEV4, wy 2 NWV4, and S*4; 

Sec. 16, E *4 NE %, NWV4NE»4, W>/ 2 , and 
SE y 4 ; 

Sec. 18. Ey 2 E»/ 2 ,8E»/ 4 SW14, and SW^SE^; 
Sec. 20; 

Sec. 30. 

T. 22 S.. R. 20 E., 

Sec. 1, lots 4,5, 6, and 7; 

Sec. 3, SE^; 

Sec. 4, SE y 4 N W l / 4 , NEy 4 SW»/ 4 , and 

Ey 2 SEi/ 4 ; 

Sec. 9. NE \ 4 NW y 4 , SW%HW%. Wy 2 SW^4, 

and 8%8EJ4; 

Sec. 10, NE»/ 4 , SEV4NW*4, S^SW%, and 
SEV 4 ; 

Sec. li. W^swy 4 . SE^SW»4. and Ey 2 SE>4; 
Sec. 12,W^SW»/ 4 and SWy 4 SE>4. 

T. 22 S., R. 21 E„ 

Sec. 4, EV&SWVi; 

Sec.5,SEy 4 SWV4; 

Sec. 7, lot 4; 

Sec. 9. NE > 4 NE y A ; 

Sec. 10, NW*4NE»4 and N^NW^J 
Sec. 22, NW',4SE*4 and S^SE^. 
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The areas described aggregate approx¬ 
imately 31,380 acres. 

In accordance with 43 CFR 2244.1-2 
(a) and (b)(1), no application for an 
exchange will be accepted unless the ap¬ 
plication is accompanied by a statement 
from the Prineville District Manager that 
the proposal is feasible. 

Information concerning these lands 
is available at the Prineville District 
Office. Bureau of Land Management, 185 
East Fourth Street, Prineville, Oreg. 
97754. 

Murl W. Storms, 
Acting State Director. 

[F.R. Doc. 70-2685; Filed, Mar. 4. 1970; 

8:48 a.m.) 


(OR 5709] 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Lands 

February 27, 1970. 

The Department of Agriculture, on be¬ 
half of the Forest Service, has filed 
application, OR 5709, for the withdrawal 
of the national forest lands described 
below, from all forms of appropriation 
under the mining laws (30 U.S.C., Ch. 2), 
but not from leasing under the mineral 
leasing laws, subject to valid existing 
rights* 

The applicant desires the lands for use 
as an addition to a roadside zone with¬ 
drawn by Public Land Order 1867 dated 
May 28, 1959 (Oregon 03588) along U.S. 
Highway No. 26. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 729 
northeast Oregon Street, Post Office Box 
2965, Portland, Oreg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He 
will also undertake negotiations with the 
applicant agency with the view of ad¬ 
justing the application to reduce the area 
to the minimum essential to meet the 
applicant’s needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant’s, to eliminate lands needed for 
purposes more essential than the appli¬ 
cant’s, and to reach agreement on the 
concurrent management of the lands and 
their resources. 

He will also prepare a report or con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the lands will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 


If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The lands involved in the application 
are; 

Willamette Meridian 


OCHOCO NATIONAL FOREST 


Ochoco Highway (U.S. No. 26) Zone Addition 

A strip of land 300 feet wide on both sides 
of the centerline of U.S. Highway No. 26, 
through the following subdivisions: 

T 13 S R 18 E 

Sec. 36, NE»/<, SEUNW&, E^SW'^, and 
Wy 2 SE«4. 

T 14 S R 18 E 

Sec. 1, W*/ 2 NE}4, NE> 4 NWi/ 4 . S&NWI/4. and 
NEV4SW14. 

T. 13 S.. R. 19 E.. 

Sec. 10, NWftNEft. NWVi. and NW^SW^; 
Sec. 19, SEV4SWV4 and SV^SE y 4 : 

Sec. 30. lots 2, 3, and 4, NW%NE%. 
SEV4NWV4. and EV&SWfc. 


The areas described aggregate 250 
acres. 


Virgil O. Seiser, 
Chief , Branch of Lands. 


[F.R. Doc. 70-2686; Filed, Mar. 4. 1970; 
8:48 a.m.] 


Fish and Wildlife Service 

[Docket No. A-527] 

IHKTUN, INC. 

Notice of Loan Application 

March 3, 1970. 

Ihktun, Inc., Post Office Box 2547, 
Kodiak, Alaska 99615, has applied for a 
loan from the Fisheries Loan Fund to 
aid in financing the purchase of a used 
82.3-foot registered length wood vessel 
to engage in the fishery for crab and 
herring. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish¬ 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised) that the above- 
entitled application is being considered 
by the Bureau of Commercial Fisheries. 
Fish and Wildlife Service. Department of 
the Interior, Washington. D.C. 20240. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators al¬ 
ready operating in that fishery must 
submit such evidence in writing to the 
Director, Bureau of Commercial Fish¬ 
eries, within 30 days from the date of 
publication of tills notice. If such evi¬ 
dence is received it will be evaluated 
along with such other evidence as may 
be available before making a determina¬ 
tion that the contemplated operations of 
the vessel will or will not cause such 
economic hardship or injury. 

James F. Murdock, 

Acting Chief , 

Division of Financial Assistance. 

[F.R. Doc. 70-2765; FUed. Mar. 4, 1970; 

8:52 ajn.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

FOOD AND NUTRITION SERVICE 
Assignment of Functions 

Pursuant to the authority contained 
in 5 U.S.C. 310 and Reorganization Plan 
No. 2 of 1953, the Statement of Organi¬ 
zation, Delegations of Authority and As¬ 
signment of Functions published on De¬ 
cember 3, 1964 (29 F.R. 16210 et seq.), as 
amended, is further amended as follows: 

Section 200 is amended by adding a 
new subparagraph (4) at the end of 
paragraph b to read: 

(4) Section 210 of the Agricultural Act 
of 1956 (7 U.S.C. 1859), except with re¬ 
spect to donations to Federal penal and 
correctional institutions. 

Signed at Washington, D.C., this 28th 
day of February 1970. 

Richard E. Lyng, 

Assistant Secretary of Agriculture. 

[F.R. Doc. 70-2659; Filed. Mar. 4, 1970: 

8:45 a.m.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[Docket No. S-248] 

THE OCEANIC STEAMSHIP COMPANY 
Notice of Application 

Notice is hereby given that The 
Oceanic Steamship Co. has filed an ap¬ 
plication, dated February 4, 1970, re¬ 
questing written permission under sec¬ 
tion 805(a) of the Merchant Marine Act, 
1936, as amended, to permit the “SS 
Monterey” to carry one-way passengers 
in either direction between California 
and Hawaii on a cruise voyage com¬ 
mencing April 26, 1970, and terminating 
about May 17,1970, which cruise includes 
calls at San Diego, Los Angeles, San 
Francisco. Honolulu, Nawiliwili, La- 
haina, Hilo, Kailua (Kona), Honolulu, 
Los Angeles. San Francisco. 

Interested parties may inspect this 
application in the Office of Subsidy Ad¬ 
ministration, Maritime Administration. 
Room 4077, GAO Building, 441 G Street 
NW„ Washington, D.C. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 805(a)) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) or desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
March 16, 1970. file same with the Sec¬ 
retary. Maritime Subsidy Board/Mari¬ 
time Administration in writing, in trip¬ 
licate, together with petition for leave 
to intervene which shall state clearly 
and concisely the grounds of interest, 
and the alleged facts relied on for relief. 

Notwithstanding anything in § 201.78 
of the rules of practice and procedure 
(46 CFR Part 201), petitions for leave to 
intervene received after the close of busi- 
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ness on March 16, 1970, will not be con¬ 
sidered in this proceeding. 

If no petitions for leave to intervene 
are received within the specified time, or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Subsidy 
Board/Maritime Administration will 
take such action as may be deemed 
appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for March 19, 1970, at 10 a.m., 
in Room 4519, General Accounting Office 
Building, 441 G Street NW. t Washington, 
D.C. The purpose of the hearing will be 
to receive evidence under section 805(a) 
relative to whether the proposed opera¬ 
tion (a) could result in unfair competi¬ 
tion to any person, firm or corporation 
operating exclusively in the proposed 
domestic service involved or (b) would 
be prejudicial to the objects and policy 
of the Act relative to domestic trade 
operations. 

Dated: March 3, 1970. 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

James S. Dawson, Jr., 
Secretary. 

|F.R. Doc. 70-2787; Filed, Mar. 4, 1970; 

10:21 a.m ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

FORMETANATE HYDROCHLORIDE 

Notice of Extension of Temporary 

Tolerance 

Nor-Am Agricultural Products, Inc., 
11710 Lake Avenue, Woodstock, Ill. 60098 
(formerly Morton Chemical Co.), was 
granted a temporary tolerance for resi¬ 
dues of the insecticide formetanate 
hydrochloride (m- [ [ < dimethylamino) 
methylene] amino ] phenyl methylcarba- 
mate hydrochloride) in or on the raw 
agricultural commodity group citrus 
fruits at 4 parts per million on March 21, 
1969 (notice was published in the Fed¬ 
eral Register of March 28, 1969 (34 F.R. 
5857)), which will expire March 21, 1970. 

The firm has requested a 1-year ex¬ 
tension of the temporary tolerance for 
obtaining additional experimental data. 
The Commissioner of Food and Drugs 
concludes that such extension will pro¬ 
tect the public health. 

A condition under which this tem¬ 
porary tolerance is extended is that the 
insecticide will be used in accordance 
with the temporary permit issued by the 
U.S. Department of Agriculture. Distri¬ 
bution will be under the Nor-Am Agri¬ 
cultural Products, Inc., name. 

As extended, this temporary tolerance 
expires March 21, 1971. 

This action is taken pursuant to pro¬ 
visions of the Federal Food, Drug, and 


Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 UJS.C. 346a(j)) and under authority 
delegated to the Commissioner (21 CFR 
2.120). 

Dated: February 25, 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

IF.R. Doc. 70-2679; Filed. Mar. 4, 1970; 
8:47 a.m.| 


Social Security Administration 
BELGIUM 

Notice of Finding Regarding Foreign 
Social Insurance or Pension System 

Section 202(t)(l) of the Social Secu¬ 
rity Act (42 U.S.C. 402(t) (1)) prohibits 
payment of monthly benefits to aliens, 
subject to the exceptions described in 
sections 202(t)(2) through 202(t) (5) of 
the Social Security Act (42 U.S.C. 402 
(t) (2) through 402(t) (5)). for any 
month after they have been outside the 
United States for 6 consecutive calendar 
months. 

Section 202(t) (2) of the Social Secu¬ 
rity Act (42 U.S.C. 402(fc) (2)) provides 
that section 202 (t) (1) shall not apply to 
any individual who is a citizen of a for¬ 
eign country which the Secretary of 
Health, Education, and Welfare finds 
has in effect a social insurance or pen¬ 
sion system which is of general applica¬ 
tion in such country and under which 

(A) periodic benefits, or the actuarial 
equivalent thereof, are paid on account 
of old age, retirement, or death, and 

(B) individuals who are citizens of the 
United States but not citizens of such 
foreign country and who qualify for such 
benefits are permitted to receive such 
benefits or the actuarial equivalent 
thereof while outside such foreign coun¬ 
try without regard to the duration of the 
absence. 

Pursuant to authority vested in the 
Commissioner of Social Security by the 
Secretary of Health, Education, and 
Welfare, and redelegated to him, the 
Director of the Bureau of Retirement 
and Survivors Insurance has approved a 
finding that Belgium has a social insur¬ 
ance system of general application in ef¬ 
fect which pays periodic benefits on ac¬ 
count of old age, retirement, or death, 
but that under its social insurance sys¬ 
tem citizens of the United States, not 
citizens of Belgium, who leave Belgium, 
are not permitted to receive such bene¬ 
fits or their actuarial equivalent at the 
full rate without qualification or restric¬ 
tion while outside that country. 

Accordingly, it is hereby determined 
and found that Belgium has in effect a 
social insurance system which is of gen¬ 
eral application in that country and 
which meets the requirements of section 
202(t) (2) (A) of the Social Security Act 
(42 U.S.C. 402(t) (2) (A). but not the re¬ 
quirements of section 202(t)(2)(B) of 
the Act (42 U.S.C. 402(t) (2)B)). 

The provisions of subparagraphs (A) 
and (B) of section 202(t)(4) of the 
Social Security Act r42 U.S.C. 402 
(t) (4) (A) and (B>) provide that section 


202 (t) (1) shall not be applicable to bene¬ 
fits payable on the earnings record of an 
individual who has 40 quarters of cover¬ 
age under social security or who has re¬ 
sided in the United States for a period 
or periods aggregating 10 years or more. 
However, effective July 1, 1968. the pro¬ 
visions of subparagraphs (A) and »B) of 
section 202(t)(4) shall not apply to an 
individual who is a citizen of a foreign 
country that has in effect a social in¬ 
surance or pension system which is of 
general application in such country and 
which satisfies the provisions of sub- 
paragraph (A) of section 202(t)(2) but 
not the provisions of subparagraph < B > 
of section 202(t) (2). 

By virtue of the finding herein, the 
provisions of subparagraphs (A) and (B) 
of section 202(t) (4) do not apply to 
citizens of Belgium beginning July 1, 
1968. 

This augments the finding with re¬ 
spect to Belgium published in the Fed¬ 
eral Register of July 9. 1960 (25 F.R. 
6489). 

Dated: February 24, 1970. 

Hugh F. McKenna, 
Director , Bureau of Retirement 
and Survivors Insurance. 

[F.R. Doc. 70-2701; Filed. Mar. 4, 1970: 

8:49 ajn.J 


CIVIL AERONAUTICS HOARD 

(Docket No. 21866-4] 

DOMESTIC PASSENGER-FARE 
INVESTIGATION 

Notice of Prehearing Conference 

Phase 4—Joint Fares; see Orders 
70-2-121, 70-1-147, 70-1-148, and 70-1- 
159. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on 
March 20, 1970, at 10 a.m., e.s.t., in Room 
1027, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C., 
before Examiner E. Robert Seaver. 

Statements of proposed issues, pro¬ 
posed procedural dates, and requests for 
evidence should be filed by Bureau Coun¬ 
sel on or before March 10, 1970; by air 
carrier parties named in Orders 70-1-147 
and 70-1-148, and by any other parties, 
on or before March 17, 1970. 

Dated at Washington, D.C., Febru¬ 
ary 27, 1970. 

[seal] Thomas L. Wrenn, 

Chief Examiner. 

| F.R. Doc. 70-2715; Filed. Mar. 4. 1970; 

8:50 a.m.) 

[Docket No. 21866-61 

DOMESTIC PASSENGER-FARE 
INVESTIGATION 

Notice of Prehearing Conference 

Phase 6 —Load factor and seating con¬ 
figurations (see Orders 70-2-121, 70-1- 
147, and 70-1-63). 
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Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on 
March 23.1970, at 10 ajn., e.s.t., in Room 
911, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C., be¬ 
fore Examiner James S. Keith. 

Statements of proposed issues, pro¬ 
posed procedural dates, and requests for 
evidence should be filed by Bureau Coun¬ 
sel on or before March 13, 1970; by the 
air carrier parties named in Orders 
70-1-147 and 70-1-63, and by any other 
parties, on or before March 20, 1970. 

Dated at Washington, D.C., Febru¬ 
ary 27, 1970. 

Tseal] Thomas L. Wrenn, 

Chief Examiner. 

I P R. Doc. 70-2716; Plied, Mar. 4, 1970; 

8:50 a.m.] 


[Docket No. 21866-7] 

DOMESTIC PASSENGER-FARE 
INVESTIGATION 

Notice of Prehearing Conference 

Phase 7—fare level, see Orders 70-2- 
121 and 70-1-147. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on 
March 26, 1970, at 10 a.m., e.s.t., in 
Room 1027, Universal Building, 1825 
Connecticut Avenue NW., Washing¬ 
ton, D.C., before Examiner Thomas P. 
Sheehan. 

Statements of proposed issues, pro¬ 
posed procedural dates, and requests for 
evidence should be filed by Bureau Coun¬ 
sel on or before March 16, 1970; by the 
air carrier parties named in Order 70-1- 
147, and by any other parties, on or be¬ 
fore March 23, 1970. 

Dated at Washington, D.C., Febru¬ 
ary 27. 1970. 

[seal] Thomas L. Wrenn. 

Chief Examiner. 

[P.R. Doc. 70-2717; Piled. Mar. 4, 1970; 

8:50 ajn.] 


[Docket No. 21866-8] 

DOMESTIC PASSENGER-FARE 
INVESTIGATION 

Notice of Prehearing Conference 

Phase 8—rate of return, see Orders 
70-2-121 and 70-1-147. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on 
March 30, 1970, at 10 a.m., e.s.t., in Room 
911, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, D.C., be¬ 
fore Examiner Hairy H. Schneider. 

Statements of proposed issues, pro¬ 
posed procedural dates, and requests for 
evidence should be filed by Bureau Coun¬ 
sel on or before March 20, 1970; by the 
air carrier parties named in Order 70-1- 
147, and by any other parties, on or be¬ 
fore March 27, 1970. 


Dated at Washington, D.C., Febru¬ 
ary 27, 1970. 

TsealI Thomas L. Wrenn, 

Chief Examiner. 

[P.R. Doc. 70-2718; Piled, Mar. 4, 1970; 

8:50 a.m.] 

| Docket No. 21866-9 [ 

DOMESTIC PASSENGER-FARE 
INVESTIGATION 

Notice of Prehearing Conference 

Phase 9—fare structure, see Orders 
70-2-121 and 70-1-147. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on April 6. 
1970, at 10 a.m., e.s.t., in Room 911, Uni¬ 
versal Building, 1825 Connecticut Ave¬ 
nue NW., Washington, D.C., before Ex¬ 
aminer Robert M. Johnson. 

Statements of proposed issues, pro¬ 
posed procedural dates, and requests for 
evidence should be filed by Bureau Coun¬ 
sel on or before March 26, 1970; by air 
carrier parties named in Order 70-1-147, 
and by any other parties, on or before 
April 2, 1970. 

Dated at Washington, D.C., February 
27. 1970. 

[seal] Thomas L. Wrenn, 

Chief Examiner. 

[F.R. Doc. 70-2719; Piled, Mar. 4, 1970; 

8:50 ajn.] 


[H.C. No. 60] 

WESTERN AND SOUTHERN LIFE 
INSURANCE CO. 

Notice of Receipt of Application for 
Permission To Acquire Control of 
Eagle Savings and Loan Association 

March 2,1970. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from The 
Western and Southern Life Insurance 
Co., Cincinnati, Ohio, for approval of 
acquisition of control of the Eagle Sav¬ 
ings and Loan Association, Cincinnati, 
Ohio, an insured institution, under the 
provisions of section 408(e) of the Na¬ 
tional Housing Act. as amended <12 
U.S.C. 1730(a)). and § 584.4 of the Regu¬ 
lations for Savings and Loan Holding 
Companies, said acquisition to be ef¬ 
fected by the purchase for cash by the 
applicant of the stock of Eagle Savings 
and Loan Association from Wabash Con¬ 
solidated Corp., a savings and loan hold¬ 
ing company which controls Eagle Sav¬ 
ings and Loan Association. Comments 
on the proposed acquisition should be 
submitted to the Director. Office of Ex¬ 
aminations and Supervision, Federal 
Home Loan Bank Board, Washington, 
D.C. 20552, within 30 days of the date 
this notice appears in the Federal 
Register. 

Tseal] G. L. Millard, Jr., 

Assistant Secretary , 
Federal Home Loan Bank Board. 


FEDERAL HOME LOAN BANK BOARD 

[H.C. No. 59[ 

BASS FINANCIAL CORP. 

Notice of Receipt of Application for 
Approval of Acquisition of Control 
of Unity Savings and Loan Asso¬ 
ciation 

March 2,1970. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from the 
Bass Financial Corp., Norridge, Ill., for 
approval of acquisition of control of the 
Unity Savings and Loan Association, 
Norridge. Ill., an insured institution, un¬ 
der the provisions of section 408(e) of 
the National Housing Act, as amended 
(12 U.S.C. 1730<a)), and § 584.4 of the 
regulations for Savings and Loan Hold¬ 
ing Companies, said acquisition to be 
effected by the exchange of stock of 
Unity Savings and Loan Association for 
stock of Bass Financial Corp. Comments 
on the proposed acquisition should be 
submitted to the Director, Office of 
Examinations and Supervision, Federal 
Home Loan Bank Board, Washington, 
D.C. 20552, within 30 days of the date 
this notice appears in the Federal 
Register. 

[seal] G. L. Millard, Jr., 

Assistant Secretary , 
Federal Home Loan Bank Board. 

[F.R. Doc. 70-2710; Filed, Mar. 4, 1970; 

8:49 am.] 


[F.R. Doc. 70-2711; Filed, Mar. 4, 1970; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. 0-2584 etc.] 

MOBIL OIL CORP. ET AL. 

Findings and Order 

February 26. 1970. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending orders 
issuing certificates, permitting and ap¬ 
proving abandonment of service, termi¬ 
nating certificates, making successors 
co-respondents, redesignating proceed¬ 
ings, making rate change effective, ac¬ 
cepting agreements and undertakings 
for filing, and accepting related rate 
schedules and supplements for filing. 

Each of the applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce or for 
permission and approval to abandon 
service or a petition to amend an order 
issuing a certificate, all as more fully set 
forth in the applications and petitions, as 
supplemented and amended. 

Applicants have filed related FPC gas 
rate schedules or supplements thereto 
and propose to initiate, abandon, add to 
or discontinue in part natural gas serv¬ 
ice in interstate commerce as indicated 
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in the tabulation herein. All sales certifi¬ 
cated herein are at rates either equal to 
or below the ceiling prices established by 
the Commission's statement of general 
policy No: 61-1, as amended, or involve 
sales for which permanent certificates 
have been previously issued; except that 
sales from areas for which area rates 
have been determined are authorized to 
be made at or below the applicable area 
base rates adjusted for quality of the gas, 
and under the conditions prescribed in 
the orders determining said rates. 

Tenneco Oil Co. (Operator) et al., ap¬ 
plicant hi Docket No. CI70-498, proposes 
to continue in part the sale of natural 
gas heretofore authorized in Docket No. 
G-2584 to be made pursuant to Mobil 
OilCorp. (Operator) et al., FPC Gas Rate 
Schedule No. 212. The contract compris¬ 
ing said rate schedule will also be ac¬ 
cepted for filing as a rate schedule of 
applicant. The presently effective rate 
under said rate schedule is in effect sub¬ 
ject to refund in Docket No. RI69-201. 
Therefore, applicant will be made a co¬ 
respondent in said proceeding and the 
proceeding will be redesignated accord¬ 
ingly. 

Texas Pacific Oil Co., Inc., applicant 
in Docket No. CI70-506, proposes to con¬ 
tinue the sale of natural gas from its 
own interests heretofore authorized in 
Docket No. CI62-1184 to be made pur¬ 
suant to Atlantic Richfield Co. (Opera¬ 
tor) et al., FPC Gas Rate Schedule No. 
481. Applicant has filed as its own rate 
schedule an instrument of ratification of 
Atlantic Richfield's rate schedule. The 
presently effective rate under Atlantic 
Richfield's rate schedule is in ef¬ 
fect subject to refund in Docket No. 
RI69-20. Applicant has filed a motion 
to be made a cor-respondent in said pro¬ 
ceeding. together with an agreement and 
undertaking to assure the refund of all 
amounts collected subject to refund for 
sales from its interests in the producing 
property. Therefore, applicant will be 
made a co-respondent in the proceeding 
pending in Docket No. RI69-20; the pro¬ 
ceeding will be redesignated accordingly; 
and the agreement and undertaking will 
be accepted for filing. 

Phil W. Phillips, as applicant in Docket 
No. CI70-505, proposes to continue in 
part the sale of natural gas heretofore 
authorized in Docket No. CI62-7 to be 
made pursuant to Oklahoma Natural Gas 
Co. FPC Gas Rate Schedule No. 18 and, as 
applicant in Docket No. CI70-510, pro¬ 
poses to continue in part the sales of nat¬ 
ural gas heretofore authorized in Dockets 
Nos. G-18933 and G-18708 to be made 
pursuant to Apache Corporation FPC 
Gas Rate Schedule No. 12 and Atlantic 
Richfield Co. FPC Gas Rate Schedule 
No. 203, respectively. The contracts com¬ 
prising said rate schedules will also be 
accepted for filing as rate schedules of 
applicant. The presently effective rate 
under Oklahoma Natural's rate schedule 
is in effect subject to refund in Docket 
No. RI68-22. Oklahoma Natural collected 
a prior increased rate for a locked-in 
period subject to refund in Docket No. 
RI66-232. The presently effective rate un¬ 
der Apache's rate schedule is in effect 
subject to refund in Docket No. RI66-366. 


The presently effective rate under At¬ 
lantic Richfield's rate schedule is in ef¬ 
fect subject to refund in Docket No. 
RI63-90. On May 12, 1969, Atlantic Rich¬ 
field filed with the Commission a notice 
of change in rate under its FPC Gas Rate 
Schedule No. 203. By orde rissued May 29, 
1969. in Docket No. RI69-765 et al., 
the Commission suspended the proposed 
change in Docket No. RI69-774 until 
November 29, 1969, and thereafter until 
made effective. The notice of change was 
designated as Supplement No. 11 to the 
subject rate schedule. On September 24, 
1969, Atlantic Richfield filed a motion to 
make the change in rate effective subject 
to refund on December 1, 1969. Applicant 
has filed motions to be made a co-respon¬ 
dent in each of the aforementioned rate 
proceedings together with agreements 
and undertakings to assure the refunds 
of any amounts collected by him in ex¬ 
cess of the amounts determined to be 
just and reasonable in said proceedings. 
Therefore, applicant will be made a co¬ 
respondent in each proceeding; the pro¬ 
ceedings will be redesignated accordingly; 
the change in rate filed by Atlantic Rich¬ 
field will be made effective subject to re¬ 
fund w-ith respect to sales from the prop¬ 
erties assigned to applicant; and the 
agreements and undertakings will be ac¬ 
cepted for filing. 

The Commission's staff has reviewed 
each application and recommends each 
action ordered as consistent w f ith all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

After due notice by publication in the 
Federal Register, petitions to intervene 
and a notice of intervention were filed 
in the following dockets: 


Docket No. Interveners 

0-4820 _ The Brooklyn Union Gas 

Co., Long Island Light¬ 
ing Co., The Public Serv¬ 
ice Commission of the 
State of New York. 

CIG9- 630 _ The Brooklyn Union Gas 

Co. 


Said petitions and notice have either 
been withdrawal or are not in opposition 
to the granting of the application and 
petition to amend. No other petitions to 
intervene, notices of intervention, or pro¬ 
tests to the granting of any of the appli¬ 
cations have been filed. 

At a hearing held on February 19,1970, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including 
the applications and petitions, as supple¬ 
mented and amended, and exhibits 
thereto, submitted in support of the au¬ 
thorizations sought herein, and upon 
consideration of the record, 

The Commission finds: 

(1) Each applicant herein is a “nat¬ 
ural-gas company’' within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and will, 
therefore, be a “natural-gas company" 
within the meaning of the Natural Gas 
Act upon the commencement of service 


under the authorizations hereinafter 
granted. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion; and such sales by applicants, 
together with the construction and op¬ 
eration of any facilities subject to 
the jurisdiction of the Commission nec¬ 
essary therefor, are subject to the 
requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by appli¬ 
cants. together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by the public con¬ 
venience and necessity and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the orders 
issuing certificates of public convenience 
and necessity In various dockets involved 
herein should be amended as hereinafter 
ordered and conditioned. 

(6) The sales of natural gas proposed 
to be abandoned as hereinbefore de¬ 
scribed and as more fully described in 
the applications and in the tabulation 
herein are subject to the requirements 
of subsection (b) of section 7 of the Nat¬ 
ural Gas Act. 

(7) The abandonments proposed by 
applicants herein are permitted by the 
public convenience and necessity and 
should be approved as hereinafter 
ordered. 

(8> It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates here¬ 
tofore issued to applicants relating to 
the abandonments hereinafter permitted 
and approved should be terminated or 
that the orders issuing said certificates 
should be amended by deleting therefrom 
authorization to sell natural gas from the 
subject acreage. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Tenneco Oil Co. (Oper¬ 
ator) et al.. should be made a co¬ 
respondent in the proceeding pending in 
Docket No. RI69-201 and that said 
proceeding should be redesignated 
accordingly. 

(10) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Texas Pacific Oil 
Co., Inc., should be made a co-respondent 
in the proceeding pending in Docket No. 
RI69-20; that said proceeding should be 
redesignated accordingly; and that the 
agreement and undertaking submitted 
by Texas Pacific should be accepted for 
filing. 

(11) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Phil W. Phillips 
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should be made a corespondent in the 
proceedings pending in Dockets Nos. 
RI66-232, RI66-366, RI68-22, RI68-90, 
and RI69-774; that said proceedings 
should be redesignated accordingly; that 
the proposed change in rate suspended 
in Docket No. RI69-774 should be made 
effective subject to refund with respect to 
sales from properties assigned to Phil 
W. Phillips; and that the agreements and 
undertakings submitted by him should be 
accepted for filing. 

(12) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by applicants of natural gas in in¬ 
terstate commerce for resale, together 
with the construction and operation of 
any facilities subject to the jurisdiction 
of the Commission necessary therefor, 
all as hereinbefore described and as more 
fully described in the applications and in 
the tabulation herein. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission. 

(C) The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder 
and is without prejudice to any findings 
or orders which have been or which may 
hereafter be made by the Commission in 
any proceedings now pending or here¬ 
after instituted by or against applicants. 
Further, our action in this proceeding 
shall not foreclose nor prejudice any fu¬ 
ture proceedings or objections relating to 
the operation of any price or related 
provisions in the gas purchase contracts 
herein involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the con¬ 
tracts, particularly as to the cessation of 
service upon termination of said con¬ 
tracts as provided by section 7(b) of the 
Natural Gas Act. The grant of the cer¬ 
tificates aforesaid shall not be construed 
to preclude the imposition of any sanc¬ 
tions pursuant to the previsions of the 
Natural Gas Act for the unauthorized 
commencement of any sales of natural 
gas subject to said certificates. 

(D) The certificates issued herein and 
the amended certificates are subject to 
the following conditions: 

(a) The rate for the sale authorized in 
Docket No. G-4820 shall be 16 cents per 
Mcf at 14.65 p.s.i.a. 

(b) The rate for the sale authorized in 
Docket No. CI68-1435 shall be 15 cents 
per Mcf at 14.65 p.s.i.a. 

(c) The rate for the sale authorized in 
Docket No. CI70-454 shall be 17 cents 


per Mcf at 14.65 p.s.i.a. subject to B.t.u. 
adjustment. 

(d) The initial rate for sales author¬ 
ized in Dockets Nos. CI69-1213 and 
CI70-461 shall be 15 cents per Mcf at 
14.65 p.s.i.a. including tax reimbursement 
and subject to B.t.u. adjustment. In the 
event that the Commission amends its 
statement of general policy No. 61-1, by 
adjusting the boundary between the 
Oklahoma Panhandle area and the Okla¬ 
homa ‘’Other” area, so as to increase the 
initial wellhead price for new gas appli¬ 
cants thereupon may substitute the new 
rates reflecting the amounts of such in¬ 
creases and thereafter collect the new 
rates prospectively in lieu of the initial 
rate herein authorized in said dockets. 

(e) In Docket No. CI70-480 the provi¬ 
sion contained in article IX, Part 2 of the 
contract which provides for rate in¬ 
creases to a higher applicable area rate 
or area settlement will only be applicable 
upon Commission approval of just and 
reasonable rates or settlement rates in 
an applicable area rate proceeding. 

(f) Applicants in Dockets Nos. CI69- 
1213, CI70-461, and CI70-466 shall not 
require buyers to take-or-pay for an 
annual quantity of gas-well gas during 
the first 2 contract years which is in ex¬ 
cess of an average of 1 Mcf per day for 
each 3,650 Mcf of determined gas-well 
gas reserves and 1 Mcf per day for each 
7,300 Mcf of determined gas reserves 
thereafter. 

(g) Applicant in Docket No. CI70-480 
shall not require buyer to take-or-pay 
for an annual quantity of gas-well gas 
which is in excess of an average of 1 
Mcf per day for each 7,300 Mcf of deter¬ 
mined gas-well gas or the specified con¬ 
tract quantity, whichever is the lesser 
amount. 

(h) The certificates issued in Dockets 
Nos. CI70-501 and CI70-508 are condi¬ 
tioned upon any determination which 
may be made in the proceeding pending 
in Docket No. R-338 with respect to the 
transportation of liquefiable hydro¬ 
carbons. 

(i) The certificate issued in Docket 
No. CI69-630 shall be subject to Opinion 
Nos. 546 and 546-A, and accompanying 
orders, specifically including those relat¬ 
ing to rate reductions, refunds and filings 
required by those orders. 

(E) Within 45 days from the date of 
this order applicant in Docket No. 
G-7500 shall file a rate schedule quality 
statement in the form prescribed in 
Opinion No. 468-A for the sale author¬ 
ized herein. 

<F) Within 30 days from the date of 
this order applicant in Docket No. CI70- 
523 shall file three copies of a revised 
billing statement showing the total pro¬ 
posed rate of 28 cents per Mcf at 15.325 
p.s.i.a. as required by the regulations 
under the Natural Gas Act. 

(G) Within 30 days from the date of 
this order applicant in Docket No. CI70- 
531 shall file three copies of a billing 
statement as required by the regulations 
under the Natural Gas Act. 

(H) The certificates issued in Dockets 
Nos. CI70-501 and CI70-508 involving 
the sales of gas by Anadarko Production 
Co. to its affiliate, Panhandle Eastern 


Pipe Line Co., determine the rates which 
legally may be paid by the buyer to the 
seller, but is without prejudice to any 
action which the Commission may take 
in any rate proceedings involving either 
company. 

(I) The orders issuing certificates in 
Dockets Nos. G-4820. G-7500. G-13679, 
CI65-466, CI66-53, CI68-1435, CI69-55, 
CI69-197, CI69-761, and CI69-1213 are 
amended by adding thereto or deleting 
therefrom authorization to sell natural 
gas as described in the tabulation herein. 

(J) The related rate schedule in 
Docket No. CI66-53 is redesignated from 
Mobil Oil Corp. (Operator) et al., to 
Mobil Oil Corp. as described in the 
tabulation herein. 

(K) The orders issuing certificates in 
the following dockets are amended to 
reflect the deletion of acreage where 
new certificates are issued herein to au¬ 
thorize service from the subject acreage: 


Amend to 


Delete 

New 

Acreage 

Certificate 

G—2584 .. 

.CI70-498 

G—11589 _ 

-CI68-759 

G-14515 . 

. 0169-630 

G—14835 _ 

_ CI69-630 

G—18708 . 

. CI70-510 

G-18933 _ 

-C170-510 

CI61-336 .. 

. CI70—505 

CI62-7 __ 

_CI70-505 

CI62-1016 _ 

_ CI69-630 

0162-1184 . 

_ CI70—506 

CI65-522 _ 

.. 0170-442 

CI00-13O1 . 

.0170-515 

CI67-637 1 _ 

_CI69-630 

0167-1799 . 

.Cl70-482 


1 Temporary certificate. 

(L) The orders issuing certificates in 
Dockets Nos. CI65-494, CI66-1050, CI67- 
536, and CI67-1213 are amended by sub¬ 
stituting the successors in interest as 
certificate holders. 

(M) Permission for and approval of 
the abandonment of service by appli¬ 
cants, as hereinbefore described, all as 
more fully described in the applications 
and in the tabulation herein are granted. 

(N) Permission for and approval of 
the abandonment in Docket No. CI70- 
534 shall not be construed to relieve 
applicant of any refund obligations in 
the rate proceeding pending in Docket 
No. RI60-211 and applicant is not re¬ 
lieved of any refunds that may be ordered 
in the proceeding in Docket No. G-8938. 

(O) Permission for and approval of 
the abandonment is granted in Docket 
No. CI68-1162; the temporary certificate 
in said docket is terminated; and such 
authorization shall not be construed to 
relieve applicant of any refunds that 
may be ordered in the proceeding in 
Docket No. CI68-1162. 

(P) The certificates heretofore issued 
in Dockets Nos. G-8938 and CI62-174 are 
terminated. 

(Q) Tenneco Oil Co. (Operator) et al. 
is made a co-respondent in the proceed¬ 
ing pending in Docket No. RI69-201 and 
said proceeding is redesignated accord¬ 
ingly. Tenneco shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder. 
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NOTICES 


i: between Gulf Oil Corp. and El Paso; on file as Gulf Oil Corp. FPC GRS No. 57. 

» From Gulf Oil Corp. to Belco Petroleum Corp. 

i» Sale made pursuant to temporary certificate issued May 2,1968, at a rate of 23.05 cents subject to refund obligation 
to a floor of 20 cents. Therefore, the abandonment will be permitted in Docket No. CI08-1162 and tho temporary 
certificate heretofore issued in said docket will 1 k> terminated. 

Application filed by Sklar A Phillips Oil Co. „ . 

i« Contains assignment dated Sent. 10,1968, whereby the acreage was assigned to Gladys F. Hurley, d.b.a. Hurley 
Oil and Gas Co. and Ed. K. and Gladys Hurley Foundation. 

P Proiiosed rate is 15 cents per Mcf, contract base rate is 16 cents perMcf. 

* Elective dale: Date of initial delivery (Applicant shall advise tho Commission as to such date), 
i’ Deletes acreage clue to re location and construction of highway In the area. 

» Limited to gas produced from the Newhurg Formation. _ 

n on file as Gulf Oil Corp- (Operator) et at., FPC GRS No. 338 ami Southwest Producing Co., Inc., FPC OR8 
No. 10. 

c Assigns acreage from Gulf Oil Corp. and Chared Corp. to Edwin L. Cox. 
a Assigns acreage from Southwest Gas Producing Co.. Inc., to Edwin L. Cox. 
a' No certificate filing required; only the related rate filing Is being accepted for filing, 
a On file as Gulf Oil Corp. (Operator) et al., FPC G IIS No. 355. 
a Assigns acreage from Midwest Oil Corp. mid Cabot Corp. to Edwin L. Cox. 

* Sale being rendered pursuant to temporary authorization. 

» On file as Amerada Hess Corp. FPC GRS No. 140. 

» Assigns acreage from Amerada Petroleum Corp. (now Amerada Hess Corp.) to Cox. 

» Accepts conditioned temporary certificate issued Dec. 12, haw (filed Dec. 29, 196U). Applicant indicates willingness 
to accept permanent authorization conditioned to 15 cents per Mcf ami limiting buyer’s takc-orqiay obligation to a 1 
to 3.650 ratio of takes to reserves during the first 2 years and a l to 7,300 ratio thereafter. 

» On file as J. R. Abraham FPC (IRS No. 1, as supplemented. 

« J. R. Abraham assigns interest to Harold A. Yanoe. 

» Complies with temporary certificate Issued Dec. 18, I960. Applicant states willingness to accept a permanent 
certificate conditioned to an initial mte of 17 cents per Mcf plus U.t.u. adjustment. 

» Corn idles with temporary certificate Issued Dec. 12, 11>69. Applicant states willingness to accept a permanent 
certificate conditioned to an initial rob? of 15 cents per Mcf Including tax reimbursement aud subject to B.t.u. adjust¬ 
ment :utd limiting buyers takc-or-pay obligation to a 1 to 3,650 ratio of takes to reserves for tho first 2 years. 

3« Complies with temporary certificate issued Dec. 12, 1969. Applicant states willingness to accept a permanent 
certificate conditioning buyers take-or-pay obligation to a 1 to 3,650 ratio of takes to reserves during the first 2 years and 
a 1 to 7,300 ratio thereafter. a 

14 By letter dated Dec. 30, i960, Applicant states willingness to accept a permanent certificate conditioned to a 1 to 
7 300 reserve ratio mid defining the terms “Applicable Area Rate or Area Settlement” as the applicable Commission 
approved just and reasonable rates established by hearing or rates approved by the FPC In settlement of a proceeding 
Instituted to determine just and reasonable rates. ... 

*» Contract provide* for a rate of 17. 8 cents per Mcf; however, Applicant has requested authorization at a rate 
16 cents per Mcf. . , 

v Currently on file as Apache Corp. ^Operator) et al., 1* PC OR8 No. 40. 

1* Betwe^r^i^ny-Vacuiiiii’oUCol^lnc.'.'aiid Montana-Dakota Utilities Co.; on file as Mobil Oil Corp. (Operator) 
et al.. FPC GRS No. 212. 

»o From Mobil Oil Corp. to Tenneoo Oil Co. 

u By letter dated Dec. 18, 1969, Applicant indicated willingness to accept a permanent certificate conditioned 
to the ultimate disposition of the proceeding in Docket No. R-338. 

« Currently on file as Oklahoma Natural Gas Co. FPC GRS No. 18. 

«* From Oklahoma Natural Gas Co. to Applicant. 

« Currently on flic as Apache Corp. FPC U RS No. 22. 

44 From Apache Corp. to Applicant. , 

41 Applicant is filing for a certificate to cover its own interest presently covered under Atlantic Richfield Co. s FPC 
ORS No. 481 and certificate in Docket No. C162-11H4. 

«r Ratifies basic contract dated Mar. 15, 1962 between Atlantic Richfield Co. and buyer. 

« Currently on file as Atlantic Richfield Co. FPC GRS No. 2(13. 

** From Apache Corp. and Atlantic Richfield Co. to Applicant. 

* Currently on file as Apache Corp. FPC GRS No. 12. 

41 Between buyer ami United Energy Corp. (co-owner). 

43 Between buyer and Amarex, Inc. et al. (co-owner). 

M Currently on file as Anadarko Production Co. FPC GRS No. 123. 

14 From Anadarko Production Co. to Applicant, 
u Source of gas depleted. 

u Sale being rendered on June 7, 1954, by predecessor (no certificate or rate filings were made by predeoossor). 
v Between Dennison and Varner Oil <& Gas Co., seller and South Penn Natural Gas Co. (now Peunzoil United, 
Inc.), buyer. 

84 From Dennison and Varner Oil A Gas Co. to Applicant. 

|F.R. Doc. 70-2599; Filed, Mar. 4. 1970; 8:45 a.m.| 


| Docket No. CP70-196J 

DISTRIGAS CORP. 

Notice of Application 

February 25, 1970. 

Take notice that on February 17, 1970, 
DLstrigas Corp. (applicant), 125 High 
Street. Boston, Mass. 02110, filed in 
Docket No. CP70-196 an application pur¬ 
suant to section 3 of the Natural Gas 
Act for an order of the Commission 
authorizing the importation of liquefied 
natural gas (LNG) from Algeria, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to import up to six 
shiploads of LNG, each approximately 
1,000,000 Mc.f. natural gas equivalent, 
per year beginning in 1971. Applicant 
states that it will purchase such LNG 
from Alocean, Ltd., a Bermuda corpora¬ 
tion, organized by Gazocean Inter¬ 
national, S.A., a Swiss corporation and 
Sonatrach, the Algerian national oil 
company. The application states that 
Sonatrach is the producer of the natural 


gas which will be liquefied at the nation¬ 
ally owned Arzew and Skikda plants in 
Algeria for delivery to Alocean. Applicant 
states that the LNG will be transported 
from Algeria by the cryogenic tanker 
Descartes for delivery at it’s deepwater 
terminal near Everett, Mass., and other 
suitable ports on the east coast of the 
United States. Applicant further states 
that the imported LNG will be marketed 
primarily for peak shaving purposes, but 
also sold for nonutility purposes. 

The rates to be paid by applicant for 
LNG f.o.b. the United States port of 
delivery are stated to be as follows: 

Charge in 

cents per 


Month of delivery: MMB.t.u. 

April through October_ 68 

November_ 70 

December_ 76 

January_ 85 

February_ 85 

March___ 71 


The prices listed above are subject to 
an automatic escalation of 0.6-cent per 
MMB.t.u. beginning April 1, 1972, under 
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the entire 20-year term of the Liquefied 
Natural Gas Sales Agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 16. 
1970, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10>. All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 

• Acting Secretary. 

[F.R. Doc. 70-2666; Filed. Mar. 4, 1970; 

8:46 a.m.| 


[Docket No. G-3114 etc.| 

HUMBLE OIL & REFINING CO. 

ET AL. 

Findings and Order; Correction 

February 13, 1970. 

Humble Oil & Refining Co. and other 
applicants listed herein. Docket No. 
G-3114, et al., Mobil Oil Corp. (Operator) 
et al., Docket No. G-12083, Joseph P. 
Mueller. Docket No. CI61-1673. 

In the findings and order after statu¬ 
tory hearing issuing certificates of public 
convenience and necessity, canceling 
docket number, amending orders issuing 
certificates, permitting and approving 
abandonment of service, terminating 
certificates, terminating proceeding, 
making successors corespondents, sub¬ 
stituting respondents, redesignating pro¬ 
ceedings, making rate change effective, 
accepting agreements and undertakings, 
accepting surety bond for filing and 
accepting related rate schedules and 
supplements for filing, issued Decem¬ 
ber 24, 1969, and published in the Federal 
Register January 7, 1970 (35 F.R. 237), 
change applicant’s name to read “Joseph 
P. Mueller’’ in lieu of “Joseph P. Muller” 
relating to Docket No. CI61-1673. Change 
“Supplement No. 11” to read “Supple¬ 
ment No. 12’’ relating to Docket No. 
G-12083. 

Gordon M. Grant, 

Secretary. 

(F.R. Doc. 70-2663; Filed, Mar. 4, 1970; 

8:46 a.m.| 


[Docket No. G-7004, etc.| 

PENNZOIL UNITED, INC., ET AL. 
Findings and Order; Correction 

February 13, 1970. 

Pennzoll United, Inc., and other appli¬ 
cants listed herein. Docket No. G-7004, 
et al.: Husky Oil Company of Delaware, 
Docket No. CI69-1071. 
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NOTICES 


In the findings and order after statu¬ 
tory hearing issuing certificates of pub¬ 
lic convenience and necessity, amending 
orders issuing certificates, permitting 
and approving abandonment of service, 
terminating certificates, terminating 
proceedings, making successors co¬ 
respondents, substituting respondents, 
redesignating proceedings, making rate 
change effective, requiring filing of 
agreements and undertakings accepting 
agreements and undertakings for filing, 
and accepting related rate schedules and 
supplements for filing, issued Decem¬ 
ber 8, 1969 and published in the Federal 
Register December 13, 1970 (34 FJR. 
19675), first column: Change “Docket 
No. CI65-1071” to read “Docket No. 
CI69-1071" 

Gordon M. Grant, 

Secretary. 

[FR. Doc. 70-2664: Filed, Mar. 4, 1970; 

8:46 ajn.J 

(Docket No. CP70-30] 

SOUTHERN NATURAL GAS CO. 

Notice of Petition To Amend; 

Correction 

February 24, 1970. 

In the notice of petition to amend, is¬ 
sued February 13, 1970 and published in 
the Federal Register February 25, 1970 
(35 F.R. 3697), caption and first para¬ 
graph, line 4, change: “Docket No. CP70- 
30“ to read “Docket No. CP70-33.” 

Gordon M. Grant, 
Secretary . 

[P.R. Doc. 70-2665; Filed, Mar. 4, 1970; 

8:46 a.m.) 

SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-3421] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

February 25,1970. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per¬ 
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors: 

It is ordered. Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb¬ 
ruary 26, 1970, through March 7, 1970, 
both dates inclusive. 

By the Commission. 

i seal ] Or val L. DuBois, 

Secretary. 

(F.R. Doc. 70-2534; Filed, Mar. 4. 1970; 

8:45 a.m.] 


(70-48421 

INDIANA & MICHIGAN ELECTRIC CO. 

Notice of Proposed Issue and Sale of 
Bonds at Competitive Bidding 

February 27,1970. 

Notice is hereby given that Indiana & 
Michigan Electric Co. (“I&M”), 2101 
Spy Run Avenue, Fort Wayne, Ind. 
46801, an electric utility subsidiary com¬ 
pany of American Electric Power Co., 
Inc. (“AEP”), a registered holding com¬ 
pany, has filed an application with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act’’), designating section 6(b) of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application, which is summarized 
below, for a complete statement of the 
proposed transactions. 

I&M proposes to issue and sell, subject 
to the competitive bidding requirements 
of Rule 50 under the Act, $50 million 
principal amount of its first mortgage 

bonds,_percent series due 2000 

and $15 million principal amount of its 

first mortgage bonds, _ percent 

series due 1975. Separate bids for each 
series will be invited. The bonds will be 
dated as of the first day of the month in 
which they are issued. The interest rate 
of the bonds (which will be a multiple of 
one-eighth of one percent) and the price 
to be paid to I&M (wdiich will be not less 
than 99 percent nor more than 102 3 4 
percent of the principal amount thereof) 
will be determined by the competitive 
bidding. The bonds will be issued under 
the mortgage and deed of trust, dated 
as of June 1, 1939, between I&M and 
Irving Trust Co., New York, N.Y., as 
trustee, as heretofore supplemented and 
as to be further supplemented by a sup¬ 
plemental indenture to be dated as of 
the first day of the month in which the 
bonds are issued. 

The net proceeds from the sale of the 
bonds, together with anticipated capital 
contributions from AEP in the amount 
of $30 million, made pursuant to prior 
authorization, will be used for prepay¬ 
ment and discharge of its notes to banks, 
for payment and discharge of its com¬ 
mercial paper at maturity, for construc¬ 
tion purposes and reimbursement of its 
treasury for money expended therefor, 
and for other corporate purposes. It is 
expected that unsecured short-term debt 
not to exceed $44 million will be 
outstanding at the time of issuance and 
delivery of the bonds. 

The application states that the issue 
and sale of the bonds are subject to au¬ 
thorization by the Public Service Com¬ 
mission of Indiana, the State commission, 
of the State in which I&M is organized 
and doing business, and by the Michigan 
Public Service Commission, the State 
commission of the State in which I&M is 
qualified to and is doing business. It is 
further stated that no other State com¬ 
mission and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. Fees and 
expenses relating to the proposed trans¬ 
actions will be supplied by amendment. 


Notice is further given that any 
interested person may, not later than 
March 23, 1970, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

IFR. Doc. 70-2692; Filed, Mar. 4, 1970; 

8:48 a.m.] 


(812-25981 

LINCOLN NATIONAL CAPITAL FUND 
ET AL. 

Notice of Application for Exemption 

February 27, 1970. 

Notice is hereby given that Lincoln 
National Capital Fund and Lincoln Na¬ 
tional Balanced Fund (“Funds”), 1301 
South Harrison Street, Fort Wayne, Ind. 
46802, Delaware corporations which are 
open-end investment companies regis¬ 
tered under the Investment Company 
Act of 1940 (“Act”), and LNC Equity 
Sales Corp. (“Equity”), an Indiana cor¬ 
poration which distributes the Funds’ 
sliares, have filed an application pursu¬ 
ant to section 6(c) of the Act for an or¬ 
der of exemption from the provisions of 
section 22(d) of the Act to permit the 
shares of any registered investment com¬ 
pany which is organized by Lincoln Na¬ 
tional Corp., whose investment manager 
is LNC Investment Management Corp.. 
and which shares are distributed by 
Equity to be sold without the usual sales 
charge to the approximately 10,000 per¬ 
sons who are related to the Lincoln Na¬ 
tional Corp. or one of its subsidiaries, as 
an officer, director or full-time employee, 
and to any trust, pension, profit-sharing 
deferred compensation, or other benefit 
fund for such persons. The Funds and 
Equity are sometimes hereinafter re¬ 
ferred to as “Applicants.” All interested 
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persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations therein 
which are summarized below. 

Shares of the registered investment 
companies will ordinarily be offered to 
the general public at a public offering 
price which is the net asset value per 
share at the time of purchase plus a sales 
charge of 8 ! / 2 percent of the public offer¬ 
ing price, reduced on a graduated scale 
for sales involving larger amounts. 

Section 22(d) of the Act provides that 
registered investment companies issuing 
redeemable securities may sell their 
shares only at a current offering price 
described in the prospectus. Section 6(c) 
permits the Commission to exempt 
any person, security or transaction, or 
any class or classes of persons, securities 
or transactions from any provision or 
provisions of the Act, if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

The organization of the Funds is spon¬ 
sored by Lincoln National Corp., a pub¬ 
licly owned holding company, of which 
the Lincoln National Insurance Co. is the 
principal operating unit. Equity, the dis¬ 
tributor for shares of the Funds, is a 
wholly owned subsidiary of Lincoln Na¬ 
tional Corp. Applicants seek an exemp¬ 
tion from section 22(d) to permit the 
shares of any registered investment com¬ 
pany organized by Lincoln National Corp. 
and whose investment adviser is LNC In¬ 
vestment Management Corp. and which 
shares are distributed by Equity, to be 
offered at net asset value to the officers, 
directors and full-time employees (who 
have acted as such for not less than 90 
days) of Lincoln National Corp.. and its 
subsidiaries (as specified in the applica¬ 
tion) and to any trust, pension, profit- 
sharing, deferred compensation, or other 
benefit plan for such persons. Such sales 
will be made pursuant to a uniform offer 
described in the prospectus of the invest¬ 
ment company involved and will be made 
only upon the written assurance of the 
purchaser that the purchase is made for 
investment purposes and that the securi¬ 
ties will not be resold except through re¬ 
demption or repurchase by or on behalf 
of the issuer. 

Equity sells only through its own repre¬ 
sentatives who are authorized to sell only 
the shares sold by Equity. It is antici¬ 
pated that most investments will be the 
result of direct personal contact on the 
part of one of the salesmen. 

No sales expense will be incurred in 
the sale of shares for which exemption 
from the provisions of section 22(d) is 
sought. There will be no personal con¬ 
tact by a sales representative in connec¬ 
tion with such sales. Announcement of 
the availability of shares of the funds in¬ 
volved will be made in a house publica¬ 
tion or on a bulletin board of the various 
subsidiaries and investments will ordi¬ 
narily be made through a payroll deduc¬ 
tion plan. Equity will not bear the ex¬ 
pense of either the announcements or 
the payroll deduction plan. 


NOTICES 

Applicants have consented to the fol¬ 
lowing condition, should the Commis¬ 
sion grant the order requested: 

That if in the future the Commission 
amends Rule 22d-l to change the cir¬ 
cumstances under which sales charges 
may be reduced or eliminated in a man¬ 
ner more restrictive than the circum¬ 
stances permitted by this order, than on 
the effective date of such amendment the 
exemptions granted by this order shall 
be automatically terminated, and the 
Rule as amended shall apply. 

Notice is further given that any in¬ 
terested person may, not later than 
March 19, 1970. at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or ad¬ 
vice as to whether a hearing is ordered, 
will receive notice of further develop¬ 
ments in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority >. 

[seal 1 Orval L. DuBois, 

Secretary. 

| PR. Doc. 70-2691; Piled, Mur. 4. 1970; 

8:48 a.m.| 


SMALL BUSINESS 
ADMINISTRATION 

[Delegation of Authority 4 (Revision 1); 
Arndt. 5[ 

ASSOCIATE ADMINISTRATOR FOR 
FINANCIAL ASSISTANCE 

Delegation on Lease Guarantee 

Delegation of Authority No. 4 (Revi¬ 
sion 1) (32 F.R. 178), as amended (33 
F.R. 7603, 33 F.R. 8793, 33 F.R. 11569 and 
34 F.R. 6020), is hereby further amended 
by adding new item I.M. thereto, to read 
as follows: 

I. • • • 
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M. To make size determinations for 
the purpose of the Lease Guarantee 
Program. 

♦ • • • • 

Effective date: February 12, 1970. 

Hilary Sandoval, Jr., 
Administrator. 

I F.R. Doc. 70-2695; Filed. Mar. 4. 1970; 
8:48 a.m.l 


[Delegation of Authority 30-B (Region V) 1 

REGIONAL DIVISION CHIEFS ET AL., 
REGION V 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated 
to the Regional Director by Delegation of 
Authority No. 30-B, 34 F.R. 19842. pub¬ 
lished in the Federal Register on De¬ 
cember 18, 1969, and amended in 35 F.R. 
1073. the following authority is hereby 
redelegated to the positions as indicated 
herein: 

1. Regional Division Chiefs , Regional 
Counsel, and Staffs — A. Chief and Assist¬ 
ant Chief , Financing Division. 1. To ap¬ 
prove or decline business loans not 
exceeding $350,000 (SBA share) and eco¬ 
nomic opportunity loans not exceeding 
$25,000 (SBA share). 

2. a. To approve or decline disaster di¬ 
rect and immediate participation loans 
up to the total SBA share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $10,000 allowable for house¬ 
hold goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to the 
foregoing limits for amounts up to 
$50,000; and (2) $350,000 on disaster 
business loans (excluding displaced busi¬ 
ness loans), except to the extent of re¬ 
financing of a previous SBA disaster 
loan; and to approve disaster guaranteed 
loans up to $500,000 and to decline them 
in any amount. 

b. To approve displaced business loans 
up to $350,000 (SBA share) and to de¬ 
cline them in any amount. 

3. To enter into business, economic 
opportunity, disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

4. To execute loan authorizations for 
Central Office and regional approved 
loans and loans approved under dele¬ 
gated authority, said execution to read as 
follows: 

(Name) , Administrator 

By .—. 

(Name) 

(Title of person signing) 

5. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

6. To extend the disbursement period 
on all loan authorizations or fully un¬ 
disbursed loans. 
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7. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven¬ 
tory financing. 

••8. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak¬ 
ing of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices. 

9. Size determination for financing 
only: To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further to make 
product classification decisions for fi¬ 
nancing purposes only. Product classifi¬ 
cation decisions for procurement pur¬ 
poses are made by contracting officers. 

10. Eligibility determinations for fi¬ 
nancing only: To determine eligibility of 
applicants for assistance under any pro¬ 
gram of the Agency, except the SBIC and 
community economic development pro¬ 
grams, in accordance with Small Busi¬ 
ness Administration standards and 
policies. No authority is hereby dele¬ 
gated to declare the nonapplicability of 
eligibility limitations to a community 
emergency as set forth in § 120.2(e) of 
SBA Loan Policy Regulations. 

B. Supervisory Loan Officers Financ¬ 
ing Division). 1. To approve or decline 
business, disaster, and displaced business 
loans not exceeding $50,000 (SBA share) 
and economic opportunity loans not ex¬ 
ceeding $25,000 (SBA share). 

2. To enter into business, economic op¬ 
portunity, disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

3. To execute loan authorizations for 
Central Office and regional approved 
loans and loans approved under dele¬ 
gated authority, said execution to read 
as follows: 

(Name), Administrator, 

By .-----. 

(Name) 

(Title of person signing) 

4. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

5. To extend the disbursement period 
on all loan authorizations or fully undis¬ 
bursed loans. 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

C. Loan Officer (Financing Division ). 

1. To aprove minor modifications in the 
authorization. 

2. To extend the disbursement period. 

D. Chief , Community Economic Devel¬ 
opment Division. 1. To approve or de¬ 
cline section 501 State development com¬ 
pany loans and section 502 local 
development company loans up to $350,- 
000 (SBA share) when project cost does 


not exceed $1 million, provided the chief 
concurs in at least one prior recommen¬ 
dation. 

2. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 
tions or fully undisbursed sections 501 
and 502 loans. 

3. To execute sections 501 and 502 loan 
authorizations for Central Office and re¬ 
gional approved loans and loans ap¬ 
proved under delegated authority, said 
execution to read as follows: 

(Name), Administrator. 

By .. 

(Name) 

Chief, Community Economic 
Development Division 

4. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed sections 501 and 502 loans. 

5. To enter into section 502 loan par¬ 
ticipation agreements with banks. 

6. To approve or decline applications 
for the direct guarantee of the payment 
of rent not to exceed $500,000. 

7. To issue and modify commitment 
letters, said issuance to read as follows: 

(Name). Administrator , 

By . 

(Name) 

Chief, Community Economic 

Development Division 

8. To disburse approved EDA loans, as 
authorized. 

9. Eligibility determinations for financ¬ 
ing only : To determine eligibility of ap¬ 
plicants for assistance under the sections 
501 and 502 programs of the Agency in 
accordance with Small Business Admin¬ 
istration standards and policies. 

10. Size determinations for financing 
only: To make initial size determinations 
in all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

E. Economic Development Specialists 
<Community Economic Development). 

1. To extend the disbursement period 
on fully undisbursed sections 501 and 502 
loans. 

2. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed sections 501 and 502 loans. 

3. To enter into section 502 loan par¬ 
ticipation agreements with banks. 

4. To disburse approved EDA loans, as 
authorized. 

P. Chief and Assistant Chief, Loan 
Administration Division. 1. To take all 
necessary actions in connection with the 
administration, servicing, collection, and 
liquidation of all loans, exclusive of liti¬ 
gated matters, and to do and perform 
and to assent to the doing and perform¬ 
ance of, all and every act and thing 
requisite and proper to effectuate the 
granted powers, including without limit¬ 
ing the generality of the foregoing. 

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or 


warranty) of notes, claims, bonds, de¬ 
bentures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon: and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

2. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA> loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued in the 
region, approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

G. Supervisory Loan Officer ( Loan 
Administration Division). 1. To take all 
necessary actions in connection with the 
administration, servicing, collection, and 
liquidation of all loans, exclusive of liti¬ 
gated matters, and to do and perform 
and to assent to the doing and perform¬ 
ance of, all and every act and thing 
requisite and proper to effectuate the 
granted powers, including without limit¬ 
ing the generality of the foregoing. 

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or 
warranty) of notes, claims, bonds, de¬ 
bentures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
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Instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; (3) to 
authorize the liquidation of a loan; and 
(4) the cancellation of authority to 
liquidate. 

2. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued in the 
region, approving the payment, or 
recommending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

H. Loan Officer (Loan Administration 
Division). 1. To approve the following 
actions concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans. 

a. Use of such portions of the cash 
surrender value of assigned life insur¬ 
ance as are required to pay premiums 
due on the policy. 

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to 
become due. 

c. Minor modifications in the author¬ 
izations. 

d. Extension of disbursement period. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 

dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement 
of such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

I. Region Claims Review • Committee . 
To consist of the Chief, Loan Admin¬ 
istration Division, acting as chairman; 
Regional Counsel; and Chief, Financing 
Division, who will meet and consider rea¬ 
sonable and properly supported compro¬ 
mise proposals of indebtedness owed to 
the Agency and to take final action on 
such proposals provided such action rep¬ 
resents the majority recommendation of 
the committee on claims not in excess 
of $5,000 (including CPC advances but 
excluding interest), or represents the 
unanimous recommendations of said 
committee on claims in excess of $5,000 


but not exceeding $100,000 (including 
CPC advances but excluding interest). 

J. Chief , Procurement and Manage¬ 
ment Assistance Division. [Reserved! 

K. Regional Counsel. 1. To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing. 

a. The assignment. endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse of war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of 
deposit,. and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administra¬ 
tor, as to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

c. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

5. To take all necessary action In 
liquidating Economic Development Ad¬ 
ministration (EDA) loans having litiga- 
tive aspects when and as authorized by 
EDA. 

L. Regional Attorneys . 1. To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 


4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with litigated matters; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, w'ith the ex¬ 
ception of the following, which are 
reserved to the regional counsel: 

a. The assignment, endorsement, 
transfer, and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applica¬ 
tions therefor, licenses, certificates of 
stock and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its Ad¬ 
ministrator, as to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinations, re¬ 
leases (in whole or part) of liens, 
satisfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates, and 
such other instruments in w T riting as 
may be appropriate and necessary to 
effectuate the foregoing, as to all liti¬ 
gated matters. 

5. To*-take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans having litiga- 
tive aspects, when and as authorized 
by EDA. 

M. Chief , Administrative Division. 1. 
To purchase reproductions of loan docu¬ 
ments, chargeable to the revolving fund, 
requested by U.S. attorneys in fore¬ 
closure cases 

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required 
in setting up and dismantling and mov¬ 
ing SBA exhibits and; (d) issue Govern¬ 
ment bills of lading. 

3. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

N. Office Services Manager or Office 
Services Assistant. 1. To (a) purchase 
office supplies and equipment, including 
office machines and rent regular office 
equipment and furnishings; (b) contract 
for repair and maintenance of equip¬ 
ment and furnishings; (c) contract for 
services required in setting up and dis¬ 
mantling and moving SBA exhibits; and 
(d) issue Government bills of lading. 

2. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 
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n. District Directors —A. Financing 
Program. 1. To approve or decline busi¬ 
ness loans not exceeding $350,000 (SBA 
share) and economic opportunity loans 
not exceeding $25,000 (SBA share). 

2. a. To approve or decline disaster 
direct and immediate participation loans 
up to the total SBA share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $10,000 allowable for house¬ 
hold goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to 
the foregoing limits for amounts up to 
$50,000; and (2) $350,000 on disaster 
business loans (excluding displaced busi¬ 
ness loans), except to the extent of re¬ 
financing of a previous SBA disaster 
loan; and to approve disaster guaranteed 
loans up to $500,000 and to decline them 
in any amount. 

b. To approve or decline displaced 
business loans up to $350,000 (SBA 
share). 

3. To enter into business, economic 
opportunity, disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

4. To execute loan authorizations for 
Central Office and regional approved 
loans and for loans approved under dele¬ 
gated authority, said execution to read 
as follows: 

(Name). Administrator , 

By .. 

(Name) 

District Director. 

(City) 

5. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity, disaster, and dis¬ 
placed business loans. 

6. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

7. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and in¬ 
ventory financing. 

*♦8. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak¬ 
ing of disaster loans; to appoint as a 
processing representative any bank in the 
disaster area; and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices. 

9. No authority is hereby delegated to 
declare the nonapplicability of eligibility 
limitations to a community emergency 
as set forth in § 120.2(e) of SBA Loan 
Policy Regulations. 

B. Community Economic Development 
Program. **1. To approve or decline sec¬ 
tion 501 State development company 
loans and section 502 local development 
company loans up to $350,000 (SBA 
share) when project cost does not 
exceed $700,000, provided the district 
director concurs in at least one prior 
recommendation. 

2. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 


tions or undisbursed portions of sections 
501 and 502 loans. 

3. To execute sections 501 and 502 loan 
authorizations for Central Office and 
regional approved loans and for loans 
approved under delegated authority, said 
execution to read, as follows: 

(Name ), Administrator, 

By... 

(Name) 

. District Director. 

(City) 

4. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

5. To enter into section 502 loan par¬ 
ticipation agreements with banks. 

6. To approve or decline applications 
for the direct guarantee of the payment 
of rent not to exceed $500,000. 

7. To issue and modify commitment 
letters, said issuance to read as follows: 

(Name ), Administrator, 

By --- 

(Name) 

District Director. 

(City) 

8. To disburse approved EDA loans, as 
authorized. 

C. Loan Administration Program. 1. 
To take all necessary actions in connec¬ 
tion with the administration, servicing, 
collection, and liquidation of all loans, 
exclusive of litigated matters, and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, including 
without limiting the generality of the 
foregoing. 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or 
warranty) of notes, claims, bonds, de¬ 
bentures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equi¬ 
table, now or hereafter held by the 
Small Business Administration or its 
Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of 
the Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim for 


recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement. 

2. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

D. Procurement and Management As¬ 
sistance Program. [Reserved] 

E. Administrative. 1 . To purchase re¬ 
productions of loan documents, charge¬ 
able to the revolving fund, requested by 
U.S. attorneys in foreclosure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required 
in setting up and dismantling and 
moving SBA exhibits and; (d) issue 
Government bills of lading. 

3. In connection w T ith the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

P. Eligibility determinations. To de¬ 
termine eligibility of applicants for as¬ 
sistance under any program of the 
Agency, except the SBIC program, in 
accordance with Small Business Admin¬ 
istration standards and policies. 

G. Size determinations. To make ini¬ 
tial size determinations in all cases with¬ 
in the meaning of the Small Business 
Size Standards Regulations, as amended, 
and further, to make product classifica¬ 
tion decisions for financing purposes 
only. Product classification decisions for 
procurement purposes are made by 
contracting officers. 

H. Legal services. 1. To close and dis¬ 
burse approved SBA loans and rehabili¬ 
tation loans for Department of Housing 
and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents: 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
tiling requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing. 

a. The assignment, endorsement, trans¬ 
fer and delivery (but in all cases with¬ 
out representation, recourse or warranty) 
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of notes, claims, bonds, debentures, mort¬ 
gages. deeds of trust, contracts, patents 
and applications therefor, licenses, cer¬ 
tificates of stock and of deposit, and 
any other liens, powers, rights, charges 
on and interest in or to property of any 
kind, legal and equitable, now or here¬ 
after held by the Small Business Admin¬ 
istration or its Administrator, as to all 
litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

c. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

5. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans having litl- 
gative aspects, when and as authorized 
by EDA. 

m. District Division Chiefs, District 
Counsel and Staffs —A. Chief, Financing 
Division. 1. To approve or decline busi¬ 
ness loans not exceeding $350,000 (SBA 
share) and economic opportunity loans 
not exceeding $25,000 (SBA share). 

2. a. To approve or decline disaster di¬ 
rect and immediate participation loans 
up to the total SBA share of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an ad¬ 
ditional $10,000 allowable for household 
goods and personal items, but in no event 
may the money loaned for physical loss 
or damage exceed $55,000 for a single dis¬ 
aster on home loans, except for funds to 
refinance prior liens or mortgages, which 
may be approved in addition to the fore¬ 
going limits for amounts up to $50,000; 
and (2) $350,000 on disaster business 
loans (excluding displaced business 
loans), except to the extent of refinanc¬ 
ing of a previous SBA disaster loan; and 
to approve disaster guaranteed loans up 
to $350,000 and to decline them in any 
amount. 

b. To approve or decline displaced 
business loans up to $350,000 (SBA 
share). 

3. To enter into business, economic op¬ 
portunity, disaster, and displaced busi¬ 
ness loan participation agreements with 
banks. 

4. To execute loan authorizations for 
Central Office, regional, and district ap¬ 
proved loans and for loans approved 
under delegated authority, said execu¬ 
tion to read as follows: 

(Name), Administrator, 

By- 

(Name) 

(Title of person signing) 


5. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

6. To extend the disbursement period 
on all loan authorizations or fully un- 
disbursed loans. 

7. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven¬ 
tory financing. 

8. Size determinations for financing 
only: To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further to make 
product classification decisions for fi¬ 
nancing purposes only. Product classifi¬ 
cation decisions for procurement pur¬ 
poses are made by contracting officers. 

9. Eligibility determinations for fi¬ 
nancing only: To de.termine eligibility 
of applicants for assistance under any 
program of the Agency, except the SBIC 
and community economic development 
programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby dele¬ 
gated to declare the nonapplicability of 
eligibility limitations to a community 
emergency as set forth in section 120.2 
(e) of SBA Loan Policy Regulations. 

B. Supervisory Loan Officer (Financ¬ 
ing Division ), if assigned. 1. To enter into 
business, economic opportunity, disaster, 
and displaced business loan participa¬ 
tion agreements with banks. 

2. To execute loan authorizations for 
Central Office, regional, and-district ap¬ 
proved loans, said execution to read as 
follows: 

# ( Name ), Administrator, 

By--- 

(Name) 

(Title of person signing) 

3. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed business, economic opportunity, 
disaster, and displaced business loans. 

4. To extend the disbursement period 
on all loan authorizations or fully un¬ 
disbursed loans. 

5. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

C. Loan Officer (Financing Division). 

1. To approve minor modifications in the 
authorization. 

2. To extend the disbursement period. 

D. Chief, Community Economic De¬ 
velopment Division. 1. To Extend the dis¬ 
bursement period on sections 501 and 
502 loan authorizations or fully undis¬ 
bursed sections 501 and 502 loans. 

2. To execute sections 501 and 502 
loan authorizations for Central Office, 
regional, and district approved loans, 
said execution to read, as follows: 

(Name ), Administrator, 

(Name) 

Chief, Community Economic 
Development Division. 


3. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed sections 501 and 502 loans. 

4. To enter into section 502 loan par¬ 
ticipation agreements with banks. 

5. To issue and modify commitment 
letters, said issuance to read, as follows: 

(Name ). Administrator, 

By- 

(Name) 

Chief. Community Economic 

Development Division. 

6. To disburse approved EDA loans, 
as authorized. 

E. Economic Development Specialist 
(Community Economic Development ). 1. 
To extend the disbursement period on 
fully undisbursed sections 501 and 502 
loans. 

2. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed sections 501 and 502 loans. 

3. To enter into section 502 loan par¬ 
ticipation agreement with banks. 

4. To disburse approved EDA loans, as 
authorized. 

F. Chief, Loan Administration Divi¬ 
sion. 1. To take all necessary actions in 
connection with the administration, 
servicing, collection, and liquidation of 
all loans, exclusive of litigated matters; 
and to do and perform and to assent 
to the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of the 
foregoing. 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit. and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business 
Administration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, 
satisfaction pieces, affidavits, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agreement, 
or the assertion of a claim for recovery 
from a participating bank under any 
alleged violation of a participation or 
guaranty agreement; (3) to authorize the 
liquidation of a loan; and (4) the can¬ 
cellation of authority to liquidate. 
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2. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration (EDA) loans, exclusive of liti¬ 
gated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to miti¬ 
gate losses from lease guarantees. 

G. Supervisory Loan Officer (Loan Ad¬ 
ministration Division), if assigned. 1. To 
take all necessary actions in connection 
with the administration, servicing, col¬ 
lection, and liquidation of all loans, ex¬ 
clusive of litigated matters, and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing. 

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a par¬ 
ticipation or guaranty agreement: (3) 
to authorize the liquidation of a loan: 
and (4) the cancellation of authority to 
liquidate. 

2. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
litigated matters, and acquired collateral, 
when and as authorized by EDA. 

3. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict, approving the payment, or recom¬ 
mending denial of such claims. 

4. To take all actions necessary to 
mitigate losses from lease guarantees. 

H. Loan Officer ( Loan Administration 
Division ). 1 . To approve the following 


actions concerning all current direct and 
participation loans and First Mortgage 
Flan 502 loans: 

a. Use of such portions of the cash 
surrender value of assigned life insur¬ 
ance as are required to pay premiums 
due on the policy. 

b. Release of dividends on assigned 
life insurance or consent to application 
of dividends against premiums due or to 
become due. 

c. Minor modifications in the author¬ 
ization. 

d. Extension of disbursement period. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement 
of such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

1. Chief, Procurement and Manage¬ 
ment Assistance Division. [Reserved] 

J. District Counsel . 1 . To close and 
disburse approved SBA loans and re¬ 
habilitation loans for Department of 
Housing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participation author¬ 
ization. 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with litigated matters; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing. 

a. The assignment endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now 
or hereafter held by the Small Business 
Administration or its Administrator as 
to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

c. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 


thereon; (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; (3) to 
authorize the liquidation of a loan; and 
(4) the cancellation of authority to 
liquidate. 

5. To take all necessary action in liq¬ 
uidating Economic Development Admin¬ 
istration (EDA) loans having litigative 
aspects when and as authorized by EDA. 

K. District Attorneys. 1. To close and 
disburse approved SBA loans and reha¬ 
bilitation loans for Department of Hous¬ 
ing and Urban Development. 

2. To close approved EDA loans, as 
authorized. 

3. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

4. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with litigated matters; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, with the excep¬ 
tion of the following, which are reserved 
to the district counsel: 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator, as to all litigated matters. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all litigated matters. 

5. To take all necessary action in liq¬ 
uidating Economic Development Admin¬ 
istration (EDA) loans having litigative 
aspects when and as authorized by EDA. 

L. Chief , Administrative Division. 1. 
To purchase reproductions of loan docu¬ 
ments, chargeable to the revolving fund, 
requested by U.S. attorneys in fore¬ 
closure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services re¬ 
quired in setting up and dismantling 
and moving SBA exhibits and; (d) is¬ 
sue Government bills of lading. 

3. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
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Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of 
such vehicles when not furnished by 
this Administration. 

M. Office Services Manager or Office 
Services Assistant. 1. To (a) purchase 
office supplies and equipment, including 
office machines and rent regular office 
equipment and furnishings; (b) con¬ 
tract for repair and maintenance of 
equipment and furnishings; (c) contract 
for services required in setting up and 
dismantling and moving SB A exhibits; 
and (d) issue Government bills of lading. 

2. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

IV. Branch Manager — Marquette, 
Mich. 1. To approve or decline business, 
disaster, and displaced business loans 
not exceeding $50,000 (SBA share) and 
economic opportunity loans not exceed¬ 
ing $25,000 (SBA share). 

2. To enter into business, economic 
opportunity, disaster, and displaced 
business loan participation agreements 
with banks. 

3. To execute loan authorizations for 
Central Office, regional, and district ap¬ 
proved loans and loans approved under 
delegated authority, said execution to 
read as follows; 

(Name ). Administrator, 

By.... 

(Name) 

(Title of person signing ) 

4. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity, disaster, and dis¬ 
placed business loans approved under 
delegated authority. 

5. To extend the disbursement period 
on all loan authorizations or undis¬ 
bursed portions of loans. 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

7. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection, other than those ac¬ 
counts classified as “in liquidation'*; and 
to do and to perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of 
the foregoing. 

a. The assignment, endorsement, trans¬ 
fer and delivery (but in all cases without 
representation, recourse, or warranty) of 
notes, claims, bonds, debentures, mort¬ 
gages, deeds of trust, contracts, patents 
and applications therefor, licenses, cer¬ 
tificates of stock and of deposit, and any 
other liens, powers, rights, charges on 
and interest in or to property of any 
kind, legal and equitable, now or here¬ 
after held by the Small Business Admin¬ 
istration or its Administrator. 


b. The execution and delivery of con¬ 
tracts of sale or lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or in part) of liens, satisfaction 
pieces, affidavits, and such other instru¬ 
ments in writing as may be appropriate 
and necessary to effectuate the foregoing. 

c. The approval of bank applications 
for use of liquidity privileges under the 
loan guaranty plan. 

d. Except; (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement or the assertion of a claim for 
recovery from a participating bank un¬ 
der any alleged violation of a participa¬ 
tion or guaranty agreement. 

8. Size determinations for financing 
only; To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans; and further, to make 
product classification decisions for fi¬ 
nancing purposes only. Product classifi¬ 
cation decisions for procurement pur¬ 
poses are made by contracting officers. 

9. Eligibility determinations for fi¬ 
nancing only: To determine eligibility of 
applicants for assistance under any pro¬ 
gram of the Agency, except the SBIC 
and community economic development 
programs, in accordance with Small 
Business Administration standards and 
policies. No authority is hereby delegated 
to declare the nonapplicability of eligibil¬ 
ity limitations to a community emergency 
as set forth in § 120.2(e) of SBA Loan 
Policy Regulations. 

V. The specific authority delegated 
herein, indicated by double asterisk (• *), 
cannot be redelegated. 

VI. The authority delegated herein to 
a specific position may be exercised by 
an SBA employee designated as acting in 
that position. 

Effective date: February 10. 1970. 

Robert A. Dwyer, 
Regional Director, Region V. 

|PR. Doc. 70-2655; Piled, Mar. 4. 1970; 

8:45 a.m.J 


CROCKER CAPITAL CORP. 

Notice of Issuance of Small Business 
Investment Company License 

On January 21, 1970, a notice of appli¬ 
cation for a license as a small business 
investment company was published in 
the Federal Register (35 F.R. 832) stat¬ 
ing that an application had been filed 
with the Small Business Administration 
(SBA) pursuant to § 107.102 of the Regu¬ 
lations governing Small Business Invest¬ 
ment Companies (13 CFR Part 107, 33 
F.R. 326) for a license as a small business 
investment company by Crocker Capital 
Corporation, 405 Florence Street, Palo 
Alto, Calif. 94301. 


Interested parties were given to the 
close of business January 31,1970, to sub¬ 
mit their written comments to SBA. No 
comments were received. 

Notice is hereby given that pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information and 
facts with regard thereto. SBA has issued 
license No. 12/12-0150 to Crocker Capital 
Corp. to operate as a small business in¬ 
vestment company. 

The license was issued in Washington 
on February 13, 1970, 

A. H. Singer, 
Associate Administrator 
for Investment. 

February 18, 1970. 

| F.R. Doc. 70-2694; Piled. Mur. 4. 1970; 

8:48 a.m.| 


TARIFF COMMISSION 

| AA1921-621 

STEEL BARS, REINFORCING BARS, 

AND SHAPES FROM AUSTRALIA 

Determination of Injury 

February 27, 1970. 

On November 28. 1969, the Tariff Com¬ 
mission was advised by the Assistant 
Secretary of the Treasury that steel bars, 
reinforcing bars, and shapes manufac¬ 
tured by The Broken Hill Proprietary Co.. 
Melbourne, Australia, are being, and are 
likely to be. sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921, as amended. In accordance 
with the requirements of section 201 (a* 
of the Antidumping Act (19 U.S.C. 
160(a)). the Tariff Commission on De¬ 
cember 1, 1969. instituted investigation 
No. A A1921-62 to determine whether an 
industry in the United States is being, or 
is likely to be. injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into 
the United States. 

A public hearing was held beginning 
on January 20, 1970. Notice of the in¬ 
vestigation and hearing was published 
in the Federal Register of December 5, 
1969 (34 F.R. 19313». 

In arriving at a determination in this 
case, the Commission gave due considera¬ 
tion to all written submissions from in¬ 
terested parties, evidence adduced at the 
hearing, and all factual information ob¬ 
tained by the Commission’s staff from 
questionnaires, personal interviews, and 
other sources. 

On the basis of the investigation, the 
majority of the Commission has deter¬ 
mined that an industry in the United 
States is being injured by reason of the 
importation of sjteel bars, reinforcing 
bars, and shapes manufactured by The 
Broken Hill Proprietary Co., Melbourne, 
Australia, sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act, 1921, as amended. 1 


1 Commissioners Thun berg and Newsom 
determined In the negative. 
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Statement of Reasons of Chairman 

Sutton and Commissioners Clubb, 

Leonard, and Moore 

In our opinion, an industry in the 
United States is being injured by reason 
of the importation of steel bars, rein¬ 
forcing bars, and shapes manufactured 
by The Broken Hill Proprietary Co., 
Melbourne, Australia, which are bein g 
sold at less than fair value (LTFV) 
within the meaning of the Antidumping 
Act, 1921, as amended. 

In making this determination under 
section 201(a) of the Antidumping Act, 
we have considered the injured industry 
to consist of the operations of U.S. 
facilities producing steel bars, reinforc¬ 
ing bars, and shapes of the class or kind 
being sold at less than fair value. 

Imported products. The Treasury De¬ 
partment determined that imports of 
steel bars, reinforcing bars, and shapes 
f rom Australia were being imported at 
LTFV. Information developed during the 
investigation rev ealed that there were 
substantial LTFV imports of bars rang¬ 
ing from three-eighths inch through 1 V 2 
inches in diameter, reinforcing bars 
ranging from three-eighths inch through 
1 inch in diameter, and angles ranging 
in sizes 1 x 1 x y 8 inch to 4 x 3 x y 2 
inches. 

Conditions of comp etiti on. Sales and 
offers of sales of the LTFV imports were 
concentrated in two separate competitive 
market areas: California and the North¬ 
west States. 1 In view of the fact that 
interested parties in this case focused 
their attenti on a lmost exclusively on the 
impact of LTFV imports in the North¬ 
west market, we first directed our con¬ 
sideration of the facts in the case to the 
injury incurred in that market. Because 
we have found substantial injury in that 
market, it is unnecessary to measure the 
injurious impact of LTFV sales in the 
California market where sales were even 
larger than in the Northwest market. 

Significant imports of the Australian 
steel products sold at LTFV began in 
1966. During that year imports, though 
substantial, were sold at various places 
withi n the United States. In 1967 sales of 
LTFV imports were relatively small, but 
concentrated in the two West Coast 
markets. In 1968 such imports again 
became substantial, exceeding all LTFV 
imports made during the preceding 2 
years, and sales were again concentrated 
primarily in the west coast area. About 
one-third of the LTFV imports in 1969 
were sold in the Northwest market area. 

In weighing the injury, we have 
applied the principle that an injury to a 
part of the national industry is an Injury 
to the whole industry. 


1 Both California and the Northwest States 
(Oregon and Washington) constitute sepa¬ 
rate competitive market areas because freight 
differentials limit sales of domestic steel 
products in such areas principally to the 
plants operating within the areas. For a 
more detailed discussion of the Northwest 
market area see the Commission’s deter¬ 
minations in investigations No. AA1921-33 
(steel reinforcing bars) and No. AA 1921-39 
(carbon steel bars and shapes). 


Pricing practices . In the Northwest 
market, LTFV imports of reinforcing 
bars were sold at prices ranging from 
$24 to $31 per ton less than the price of 
c omp arable domestic reinforcing bars; 
LTFV imports of round bars were sold 
at prices ranging from $31 to $51 per 
ton less than the price of comparable 
domestic round bars; and LTFV imports 
of angles were sold at prices ranging 
from $9 to $48 per ton less than the price 
of co mpar able domestic angles. Further, 
the LTFV imports were priced below 
imports of comparable products from 
other foreign sources. 

Price suppression or depression. Of the 
three domestic steel producers in the 
Northwest market, one made no price 
r educt ion to meet the competition from 
LTFV imports. This firm, which has 
numerous plants in the United States and 
produces a large range of products, ad¬ 
hered to a national price structure and 
did not attempt to meet import compe¬ 
tition. However, the other two producers, 
being local companies having more lim¬ 
ited product lines which closely paral¬ 
leled the product mix of the LTFV im¬ 
ports, deemed it expedient to lower their 
prices on round bars and sold them at 
$10-$11 per ton below the national price. 
When LTFV offers and imports ceased, 
their prices for the bars rose to approxi¬ 
mately the national average. 

The two producers also found it nec¬ 
essary to lower sharply their prices of 
angles in incremental steps over a 2-year 
period. The total reductions amounted to 
as much as $24 and $29 per ton, or almost 
$40 per ton below the national price. 
Thus, we find that sales, and offers of 
sales, of imported LTFV round bars and 
angles have caused a decline in prices 
in a sensitive market where producers 
of the subject products would normally 
sell at prices slightly higher than the 
national prices for such products. 

The two local producers did not gen¬ 
erally lower their prices of reinforcing 
bars to meet LTFV import competition. 
One producer whose production consists 
largely of the sizes brought in at LTFV 
did negotiate lower p rices on various oc¬ 
casions when the LTFV imports were 
most heavily concentrated in the imme¬ 
diate vicinity of his plant however. 
Prices of reinforcing bars during the 
relevant period were suppressed some¬ 
what below prices that would have pre¬ 
vailed but for the LTFV imports. 

Sales and offers of sales of the LTFV 
steel in the Northwest market area 
either depressed or suppressed prices of 
comparable steel products in such mar¬ 
ket, whether of foreign (other than 
Australian) or domestic origin. As a re¬ 
sult. the prices of domestic steel products 
could not rise to the level of their nor¬ 
mal relationship to national price levels. 

Market penetration. In 1968, the first 
year in which LTFV imports were sold in 
substantial quantities in the Northwest 
market area, they accounted for 5.5 per¬ 
cent of the apparent consumption in that 
area of all steel products named in the 
Treasury determination. Such LTFV 
sales, moreover, were equivalent to 
about 8 percent of the estimated North¬ 


west market area consumption of com¬ 
parable steel products of equivalent 
sizes. Further, the LTFV sales penetra¬ 
tion within the immediate market area 
of one producer—the complainant in this 
case—was even greater. 

Sporadi c sa les at LTFV. The exporter 
of the LTFV imports in this case has 
made it clear that it sells its steel prod¬ 
ucts to the United States only when it 
has surplus production. The exporter de¬ 
pends primarily upon its lower prices 
to promote sales of its surplus. It has not 
sought a continuous market for its steel, 
preferring to sell in the various world 
markets wherever the most income can 
be readily, but easily, generated. 

Sales resulting from unpredictable dis¬ 
criminatory pricing practices disrupt 
markets by causing declining prices, the 
shifting of customers, and the costly 
changing of product mixes. One of the 
principal purposes of the Antidumping 
Act is to prevent such practices. 

Conclusion. The disruptions in the 
Northwest market of the U.S. steel in¬ 
dustry considered in terms of the price 
impact on, and import penetration of, 
that market, all incurred as a result of 
the sales and offers of sales of the here¬ 
tofore named steel products, are more 
than de minimis injury. Accordingly, we 
determine that an industry in the United 
S tate s is being injured by reason of such 
LTFV imports. 

Statement of Reasons for Negative 
Determination of Commissioners 
Thunberg and Newsom 

The industry with which this case is 
concerned is composed of those produc¬ 
tive resources which manufacture carbon 
steel bars, reinforcing bars, and bar 
shapes. With only minor adjustments to 
certain equipment a rolling mill can 
readily shift from the output of reinforc¬ 
ing bars to bars to bar-sized shapes. 
Thus, because the resources required for 
the production of each of these items are 
essentially the same, the production of 
any one of them can be quickly substi¬ 
tuted for another to respond to changing 
market conditions and together these 
items comprise the “commodity” pro¬ 
duced by this industry. In contrast, be¬ 
cause considerably more major and 
expensive modifications to the plant 
would be necessary to produce any other 
steel items (e.g., wire rods), steel bars, 
reinforcing bars and bar shapes are sep¬ 
arated from other steel items (by a 
natural gap in the chain of substitutes 
in production) in this determination. 

Among economists the geographic area 
to which the concept of a competitive 
commodity market is properly applicable 
is that area over which the same price 
prevails for the given commodity. It is 
thus meaningful to speak of a “world 
market” for a commodity, if the price 
of the commodity in all parts of the 
world differs only by the cost of moving 
the products from one part to another. 
Similarly, the market for a commodity 
is defined as nationwide in scope if the 
price of the commodity is the same in all 
parts of the country after taking account 
of transportation costs. 
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Applying this generally accepted def¬ 
inition to the commodity with which this 
investigation is concerned (steel bars and 
bar shapes) the appropriate market area 
is unequivocally the entire nation. The 
same price structure for steel products 
prevails countrywide with differences re¬ 
flecting only the cost of moving the com¬ 
modity between different centers of 
production and consumption. The fact 
that transport costs are high in relation 
to selling prices limits most shipments 
to relatively short distances from the 
producing mills. A mill selling outside of 
its own freight advantage area would 
have to absorb part of the additional 
freight charge and therefore would de¬ 
rive a net price lower than that to pro¬ 
ducers selling within the area of freight 
advantage. Management would be moti¬ 
vated to do so only if a more favorable 
price should prevail elsewhere, or if by 
so doing it could raise its own net return 
per ton by working off excessive inven¬ 
tories or by achieving or maintaining a 
given volume of production. Such a di¬ 
version of output to more distant geo¬ 
graphic areas would, by increasing supply 
in these areas, tend to cause the price 
there to decline. The possibility of such 
freight absorption thus operates to main¬ 
tain intact a national price structure 
wherein essentially the same price pre¬ 
vails for each purchaser. 

The Treasury Departm ent found that 
less than fair value (LTFV) imports 
from Australia amounting to 73.000 tons 
between May 1968 and January 1969 
entered this country through Pacific, 
east, and gulf coast ports, primarily 
Seattle, Portland, San Francisco, Los 
Angeles, Houston, and New Orleans. The 
largest volume entered through Califor¬ 
nia ports and was sold in that State. The 
Pacific Northwest received the second 
largest volume with east and gulf coast 
ports receiving relatively minor quanti¬ 
ties Thus the immediate impact of the 
LTFV imports was dispersed along the 
Pacific, east, and gulf coasts in the 
United States. In 1968 LTFV imports of 
steel bars, rebars and bar shapes 
amounted to one-half of 1 percent 
of domestic consumption.* Obviously 
such imports were de minimis. 

Despite the fact of a national market 
for steel products, the short-term im- 

3 Commissioner Newsom notes that any in¬ 
jury determination as to these LTFV imports 
must take account of their reflection of the 
nationwide hedge-buying, prior to the 1968 
labor settlements in the U.S. steel Industry. 

It is his view that such Imports, under 
such circumstances, serve a desirable func¬ 
tion in stabilizing supply-demand relation¬ 
ships at reasonable levels, with minimum 
short-term disruption, and thus does not 
dictate an injury finding under section 
201(a). 


pact of imports on a local area could con¬ 
ceivably be so severe as to be injurious. 
Over the longer term, the possibility open 
to the domestic producer of selling out¬ 
side the area of freight advantage would 
mean that the impact effect of imports 
on the local receiving area would be 
spread via a series of price or quantity 
ripples to the rest of the country. In the 
short term, however, it is producers in 
the immediate locale where the LTFV 
imports are sold who bear the full impact 
of these imports. In this case even the 
short-term localized impact of the LTFV 
imports was. in our opinion, not a source 
of injury to the local producers. 

In 1968 LTFV imports were of greatest 
importance relative to local consum ption 
in the Pacific Northwest. These LTFV 
imports amounted to about 5.5 percent of 
combined consumption in the States of 
Washington and Oregon in that year. 
During this same year, according to 
testimony developed at the hearing, the 
volume of dam and road construction ac¬ 
tivity in these two States declined signifi¬ 
cantly. Partial data available to the Com¬ 
mission suggest that employment in the 
mills producing this commodity in Wash¬ 
ington and Oregon may have declined by 
1 to as much as 8 percent. Despite the 
drop in dam and road construction, how¬ 
ever, aggregate apparent consumption of 
bars and bar shapes in Washington and 
Oregon increased by about 20 percent in 
1968 over 1967. Producers’ shipments as 
well as total imports were higher. If in 
fact total man-hours worked actually 
declined by a significant amount in 1968, 
labor productivity must then have in¬ 
creased. Further, prices charged by local 
producers except those for angles re¬ 
mained unchanged or increased during 
1968. Thus, even in the short term the 
localized impact of imports at less than 
fair value by itself was not injurious. 

In summary, we find no injury from 
less than fair value imports of steel bars, 
reinforcing bars and shapes manufac¬ 
tured by the Broken Hill Proprietary Co., 
Melbourne, Australia, neither in the 
usual sense of injury sustained over a 
medium-term period of time, nor in the 
short-term localized impact of LTFV im¬ 
ports. Nor do we find likelihood of 
injury, given the sporadic nature of 
availabilities of steel for export from the 
Australian producer and the current 
attraction of alternative markets. 

By direction of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

[F.R. Doc. 70-2656; Filed, Mar. 4, 1970; 

8:45 am.| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 4811 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 

Applications Accepted for Filing 2 

March 2, 1970. 

Pursuant to §§ 1.227(b) (3> and 21.26 
(b> of the Commission’s rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services application 
appearing on the attached list, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
The close of business 1 business day pre¬ 
ceding the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after the 
date of the public notice listing the first 
prior filed application (with which sub¬ 
sequent applications are in conflict) as 
having been accepted for filing. An ap¬ 
plication which is subsequently amended 
by a major change will be considered to 
be a newly filed application. It is to be 
noted that the cutoff dates are set forth 
in the alternative—applications will be 
entitled to consideration with those 
listed in the appendix if filed by the end 
of the 60-day period, only if the Commis¬ 
sion has not acted upon the application 
by that time pursuant to the first alter¬ 
native earlier date. The mutual exclu¬ 
sivity rights of a new application are 
governed by the earliest action with re¬ 
spect to any one of the earlier filed 
conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

I seal J Ben F. Waple, 

Secretary . 


1 All applications listed in the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
if not found to be in accordance with the 
Commission’s rules, regulations, and other 
requirements. 

2 The above alternative cutoff rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic PubUc 
Land Mobile Radio. Rural Radio, Point-to- 
Polnt Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules). 


5, 1970 
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[FCC 70-213] 

STANDARD BROADCAST APPLICA¬ 
TION READY AND AVAILABLE FOR 
PROCESSING 

February 27. 1970. 

Notice is hereby given, pursuant to 
§ 1.571(c) of the Commission’s rules, 
that on April 7, 1970, the following 
standard broadcast application will be 
considered as ready and available for 
processing: 

New, Jasper, Ga.. Robert P. Schwab doing 
business a s Pickens Broadcasting Co., Req: 
1580 kc. 250 w. Day. 

Pursuant to 51.227(b) (1), § 1.591(b) and 
Note 2 to § 1.571 of the Commission’s 
rules, 1 * * * 5 an application, in order to be con¬ 
sidered with the above application must 
be in direct conflict with said applica¬ 
tion, substantially complete and ten¬ 
dered for filing at the offices of the Com¬ 
mission by the close of business on April 
6. 1970. 

The attention of any party in interest 
desiring to file pleadings concerning the 
application pursuant to section 309(d) 
(1) of the Communications Act of 1934, 
as amended, is directed to § 1.580 (i) of 
the Commission’s rules for provisions 
governing the time of filing and other 
requirements relating to such pleadings. 

Action by the Commission February 
26, 1970.’ 

Federal Communications 

Commission, 

[seal] Ben F. Wapi.e, 

Secretary. 

[P.R. Doc. 70-2699; Filed. Mar 4. 1970; 

8:49 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

I Notice 20 j 

MOTOR CARRIER, BROKER, WATER 
CARRIER, AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

February 27, 1970. 
The following applications are gov¬ 
erned by Special Rule 1.247 “ of the Com¬ 
mission’s general rules of practice (49 
CFR 1100.247 as amended), published in 
the Federal Register issue of April 20, 
1966, effective May 20, 1966. These rules 
provide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after date of notice of 
filing of the application is published in 
the Federal Register. Failure seasonably 


1 See report and order released July 18, 

1908, FCC 68-739, Interim Criteria to Govern 

Acceptance of Standard Broadcast Applica¬ 

tions, 33 F R. 10343, 13 RR 2d 1667. 

5 Commissioners Burch (Chairman), Bart¬ 
ley, Robert E. Lee, Cox. H. Rex Lee. and Wells, 
with Commissioner Johnson dissenting. 

Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


to file a protest will be construed as a 
waiver of opposition and participation in 
the proceeding. A protest under these 
rules should comply with section 247(d) 
(3) of the rules of practice which re¬ 
quires that it set forth specifically the 
grounds upon which it is made, contain 
a detailed statement of protestant’s in¬ 
terest in the proceeding (including a 
copy of the specific portions of its au¬ 
thority which protestant believes to be in 
conflict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one copy of the protest shall 
be filed with the Commission, and a copy 
shall be served concurrently upon appli¬ 
cant's representative, or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(dU4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s General Policy Statement Con¬ 
cerning Motor Carrier Licensing Proce¬ 
dures, published in the Federal Register 
issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on each party of record. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include 
descriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ul¬ 
timately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restiictions which are 
not acceptable to the Commission. 

No. MC 1936 (Sub-No. 34>, filed 
February 4, 1970. Applicant: B & P 
MOTOR EXPRESS, INC., 720 Gross 
Street, Pittsburgh, Pa. 15224. Applicant’s 
representative: John A. Vuono, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com¬ 


mission, commodities in bulk, and those 
requiring special equipment), between 
Mansfield, Ohio, and Fort Wayne, Ind.; 
from Mansfield over U.S. Highway 30 
to junction U.S. Highways 30N and 30S, 
thence over UB. Highway 30N to junc¬ 
tion U.S. Highways 30N and 30S, thence 
over U.S. Highway 30 to Fort Wayne, 
Ind., and return over the same route, as 
an alternate route for operating conven¬ 
ience only; serving no intermediate 
points. Note: Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Pittsburgh, Pa., or Washington, D.C. 

No. MC 1936 (Sub-No. 35). filed 
February 4, 1970. Applicant: B & P 
MOTOR EXPRESS, INC., 720 Gross 
Street, Pittsburgh, Pa. 15224. Applicant’s 
representative: John A. Vuono, 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween Fort Wayne, Ind., and Perrysburg, 
Ohio, over U.S. Highway 24 to Perrys¬ 
burg and return over the same route, as 
an alternate route for operating con¬ 
venience only; serving no intermediate 
points. Note: Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Pittsburgh, Pa., or Washington, D.C. 

No. MC 2900 (Sub-No. 189), filed Feb¬ 
ruary 2, 1970. Applicant: RYDER 

TRUCK LINES, INC., 2050 Kings Road, 
Jacksonville, Fla. 32203. Applicant’s rep¬ 
resentative: Larry D. Knox (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: (a) General commodities (except 
those of unusual value, classes A and B 
explosives, concrete products, household 
goods as defined by the Commission, and 
those requiring special equipment), (1) 
between Roanoke, Va., and Wytheville, 
Va.: From Roanoke over U.S. Highway 
460 to its junction with Interstate High¬ 
way 81, thence over Interstate Highway 
81 to Wytheville and return over the 
same route, in connection with carrier’s 
authorized regular-route operations, 
serving no intermediate points, and 
serving Wytheville, Va., for joinder pur¬ 
poses only: and (2) between Wytheville, 
Va.. and Statesville, N.C.: From Wythe¬ 
ville, Va., over U.S. Highway 21 to 
Statesville, N.C., and return over the 
same route, in connection with carrier’s 
authorized regular-route operations, 
serving no intermediate points, and 
serving Wytheville for joinder purposes 
only; and (B) general commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing) ; (1) between Cincinnati, Ohio, and 
Chillicothe, Ohio, over U.S. Highway 50. 
serving Chillicothe for joinder purposes 
only; (2) between Chillicothe, Ohio, and 
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Athens, Ohio, over U.S. Highway 50. 
serving the termini for joinder purposes 
only: (3) between Athens, Ohio, and 
junction U.S. Highways 21 and 50, at or 
near Parkersburg, W. Va.. over U.S. 
Highway 50, serving the termini for 

joinder purposes only; (4) betw f een 
Grafton, W. Va., and junction U.S. 
Highway 50 and Interstate Highway 81 
at or near Winchester. Va., over U.S. 
Highway 50, serving the termini for 

joinder purposes only; and (5) between 
junction U.S. Highway 50 and Interstate 
Highway 81 at or near Winchester, Va., 
and junction U.S. Highways 50 and 1 at 
or near Washington, D.C., over U.S. 
Highway 50. serving the termini for 

joinder purposes only. Note; Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Jacksonville, Fla.; Atlanta, 
Ga.; or Washington, D.C. 

No. MC 13087 (Sub-No. 30), hied De¬ 
cember 1, 1969. Applicant: STOCK- 
BERGER TRANSFER & STORAGE, 

INC., 524 Second Street SW„ Mason City, 
Iowa 50401. Applicant’s representative: 
William A. Landau, 1451 East Grand 
Avenue, Des Moines. Iowa 50306. Au¬ 
thority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Pe¬ 
troleum arid petroleum products, from 
points in Fillmore County. Minn., to 
points in Iowa and Wisconsin. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Applicant further states 
that no duplication is sought. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Des Moines, Iowa. 

No. MC 52110 (Sub-No. 116), filed Jan¬ 
uary 25, 1970. Applicant: BRADY MO- 
TORFRATE, INC.. 2150 Grand Avenue. 
Des Moines, Iowa 50312. Applicant's rep¬ 
resentative: Homer E. Bradshaw, 11th 
Floor, Des Moines Building, Des Moines. 
Iowa 50309. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Meat 
products and meat byproducts, and ar¬ 
ticles distributed by meat packinghouses, 
as defined in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except hides and commodities in 
bulk), from the plantsite and/or cold 
storage facilities utilized by Wilson & 
Co., Inc., at Albert Lea, Minn., and Cedar 
Rapids, Iowa, to points in the District of 
Columbia. Maryland, New Jersey, New 
York, and Pennsylvania, restricted to the 
transportation of traffic originating at 
the above-specified plantsites and des¬ 
tined to the above-specified destinations. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Des 
Moines, Iowa, or Chicago, Ill. 

No. MC 61592 (Sub-No. 167), filed Feb¬ 
ruary 2, 1970. Applicant: JENKINS 

TRUCK LINE, INC., 3708 Elm Street, 
Bettendorf, Iowa 52722. Applicant’s rep¬ 
resentative: Donald W. Smith, 900 Circle 
Tower Building, Indianapolis. Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Rubber and rubber 
products , between the plantsite of Gen¬ 
eral Tire and Rubber Co. at or near May¬ 


field. Ky., on the one hand, and, on the 
other, points in Alabama, Arkansas. 
Florida, Georgia. Indiana, Illinois, Ken¬ 
tucky, Louisiana, Michigan, Mississippi. 
Missouri, North Carolina. Ohio, South 
Carolina. Tennessee, and Texas. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. Common control may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at the same 
time and place as identical application of 
Davis Transport, Inc., MC 111397, Sub 88. 

No. MC 74857 (Sub-No. 28). filed Jan¬ 
uary 30, 1970. Applicant: FULLER 

MOTOR DELIVERY CO., 802 Plum 
Street, Cincinnati, Ohio 45202. Appli¬ 
cant’s representative: David A. Caldwell, 
900 Tri-State Building, Cincinnati, Ohio 
45202. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Salt, from 
Akron, Ohio, to points in Indiana, Ken¬ 
tucky, and Ohio. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Ap¬ 
plicant has an application under MC 
133133 pending for conversion all of its 
contract carrier permits to common car¬ 
rier authority. By reason of the pending 
conversion application the applicant 
requests that the present application be 
considered in the alternate as an applica¬ 
tion for common carrier authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Columbus, Ohio, or 
Indianapolis, Ind. 

No. MC 80389 (Sub-No. 2), filed Feb¬ 
ruary 4, 1970. Applicant: RUSSELL E. 
HARTHCOCK. doing business as 
ACTION MURRAY VAN LINES. 1855 
West Hovey, Springfield, Mo. 65804. Ap¬ 
plicant’s representative: Joseph R. Nacy, 
117 West High Street, Post Office Box 
352, Jefferson City. Mo. 65101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fresh meats, meat prod¬ 
ucts, meat byproducts, packinghouse 
products, cheese, dairy products , food¬ 
stuffs and food products, all requiring 
temperature control, and advertising or 
display material used in connection with 
the display and sale of such commodi¬ 
ties; (a) from points in Greene County, 
Mo., to points in Madison and St. Clair 
Counties, Ill.; Wyandotte, Johnson, 
Miami, Linn, Bourbon. Crawford, and 
Cherokee Counties, Kans.; Ottawa, 
Craig, Delaware, Mayes, Cherokee, 
Muskogee, and Adair Counties, Okla.; 
and Benton, Washington, Madison. Car- 
roll, Boone, Marion, Searcy, and Baxter 
Counties, Ark., <b) between points in 
Greene County, Mo.; on the one hand, 
and, on the other, points in Missouri; 
(c> from points in Madison and St. 
Clair Counties, Ill., to points in Benton, 
Washington, Madison, Carroll, Boone. 
Marion, Searcy, and Baxter Counties, 
Ark.; and Vernon, Barton, Jasper, New¬ 
ton, McDonald, Barry. Lawrence, Dade, 
Cedar, St. Clair, Hickory, Polk, Greene, 
Stone, Taney. Christian, Webster, Dallas, 
Camden, Laclede, Wright. Douglas, 
Ozark, Howell, Texas. Pulaski, New 
Madrid. Dunklin, Pemiscot, Mississippi, 
Stoddard, Butler, Ripley, Oregon, Shan¬ 
non. Reynolds, Bollinger, Scott, Perry, 


Cape Girardeau. Ste. Genevieve, and 
Carter Counties, Mo.; and (d) from 
St. Louis. Mo., and points in St. 
Louis County, Mo., to points in Ben¬ 
ton, Washington, Madison, Carroll, 
Boone, Marion, Searcy, and Baxter 
Counties, Ark,; Wyandotte, Johnson, 
Miami. Linn, Bourbon, Crawford, and 
Cherokee Counties, Kans.; and Ottawa, 
Craig, Delaware, Mayes, Cherokee. 
Muskogee, and Adair Counties. Okla. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Jefferson City, Kansas City, or 
St. Louis, Mo. 

No. MC 83539 (Sub-No. 272), filed 
February 3, 1970. Applicant: C & H 
TRANSPORTATION CO., INC., 1935 
West Commerce Street, Post Office Box 
5976, Dallas, Tex. 75222. Applicant’s rep¬ 
resentatives: Wiley Willingham (same 
address as applicant), and Thomas E. 
James, The 904 La vac Building, Austin. 
Tex. 78701. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 

(1) Tractors (except truck tractors); 

(2) agricultural implements and ma¬ 
chinery; and (3) attachments for, and 
equipment designed for use with the 
articles described in (1) and (2) above 
when moving in mixed loads with the 
articles described in (1) and (2) above, 
from ports of entry on the international 
boundary line between the United States 
and Canada located in New York to 
points in the United States (except Ari¬ 
zona. California. Colorado. Idaho, Mon¬ 
tana, Nevada, New Mexico, Oregon, 
Utah. Washington, and Wyoming), re¬ 
stricted to traffic in foreign commerce 
originating at the plant, warehouse, or 
distribution facilities of the Interna¬ 
tional Harvester Co. Note: Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing auhority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill., or 
Washington, D.C. 

No. MC 103993 (Sub-No. 497). filed 
February 2, 1970. Applicant: MORGAN 
DRIVE-AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant’s representatives: Ralph H. Miller 
and Paul D. Borghesani (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 

(1) Trailers, designed to be drawn by 
passenger automobile, in initial move¬ 
ments, from points in Minnesota (except 
St. Paul, Park Rapids, Red Lake Falls, 
New Richland, and Mankato, Minn., and 
points in Brown and Scott Counties, 
Minn.) to points in the United States 
(except Indiana, Alaska, and Hawaii); 

(2) buildings, in sections, on undercar¬ 
riages. from points in Minnesota rexcept 
Red Lake Falls, Park Rapids, New Rich¬ 
land, and St. Paul, Minn.) to points in 
California, Colorado, Connecticut, Dela¬ 
ware, Idaho, Maine, Maryland, Massa¬ 
chusetts, Montana, Nevada, New Hamp¬ 
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Oregon, Pennsylvania, Rhode Island, 
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South Carolina, South Dakota, Utah, 
Vermont, Virginia, Washington, Wyo¬ 
ming, and the District of Columbia; (3) 
truck campers and camp coaches, from 
points in Minnesota (except points in 
Scott County, Minn.) to points in the 
United States, including Alaska (but ex¬ 
cluding Hawaii); and (4) motor homes, 
from points in Minnesota to points in the 
United States (except Alaska and 
Hawaii), in truckaway service. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn. 

No. MC 103993 (Sub-No. 499), filed 
February 5. 1970. Applicant: MORGAN 
DRIVE-AW AY. INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, Ind. 46514. Appli¬ 
cant’s representatives: Ralph EL Miller 
and Paul D. Borghesani (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Trailers designed to be drawn by passen¬ 
ger automobiles, from points in Yazoo 
County, Miss., to points in the United 
States (except Alaska and Hawaii). 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Jackson, Miss. 

No. MC 106398 (Sub-No. 452), filed 
February 4, 1970. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant’s 
representatives: Irvin Tull and Fred 
Rahal, Jr. (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, 
in initial movements, from Ouachita 
Parish, La., to points in Texas, Okla¬ 
homa, Mississippi, Arkansas, Missouri, 
Alabama, and Tennessee. Note: Appli¬ 
cant states that the authority sought 
herein could be tacked with applicant’s 
existing authority but it is not the pur¬ 
pose of this application to do so. Common 
control and dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Monroe 
or Shreveport, La. 

No. MC 106674 (Sub-No. 68), filed 
February 10, 1970. Applicant: SCHILLI 
MOTOR LINES, INC., Post Office Box 
122, Delphi, Ind. 46923. Applicant’s rep¬ 
resentative: Thomas R. Schilli (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Pallets, skids, bases, boxes, and 
crating, from the plantsite of Central 
Container, Inc., at or near Paragon, Ind., 
to points in Illinois, Iowa, Kentucky, 
Michigan, Minnesota, Missouri, Ohio, 
Tennessee, and Wisconsin; and (2) lum¬ 
ber, metal fasteners , strapping, and 
7>aint, from points in Illinois, Iowa, Ken¬ 
tucky, Michigan, Minnesota, Missouri, 
Ohio, Tennessee, and Wisconsin, to the 
Plantsite of Central Container, Inc., at 
or near Paragon, Ind. Note: Common 
control and dual operations may be in¬ 
volved. Applicant states that the re¬ 
quested authority cannot be tacked with 
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its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Indianapolis, Ind., or Chicago, 
Ill. 

No. MC 106920 (Sub-No. 33), filed 
February 2, 1970. Applicant: RIGGS 
FOOD EXPRESS. INC., Post Office Box 
26, West Monroe Street. New Bremen, 
Ohio 45869. Applicant’s representative: 
Carroll V. Lewis, 122 East North Street, 
Sidney, Ohio 45365. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except in bulk) in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Jacksonville (Morgan 
County), m., to points in Pennsylvania, 
New York, New Jersey, Connecticut. 
Ohio, Massachusetts, Delaware, Mary¬ 
land, Rhode Island, Virginia, West Vir¬ 
ginia, District of Columbia, North 
Carolina, and South Carolina. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Washington, D.C. 

No. MC 107295 (Sub-No. 297), filed 
February 2, 1970. Applicant: PRE-FAB 
TRANSIT CO., a corporation, 100 South 
Main Street, Farmer City, HI. 61842. Ap¬ 
plicant’s representative: Dale L. Cox 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gypsum and gypsum prod¬ 
ucts; and materials and supplies used in 
the installation and distribution thereof, 
from Akron, N.Y., Chicago, Ill., Fort 
Dodge. Iowa, Grand Rapids, Mich., 
points in Marshall County, Kans., and 
Wilmington. Del., to points in the United 
States in and east of Montana, Wyoming, 
Colorado, and New Mexico. Note: Ap¬ 
plicant states tacking may take place at 
Chicago, HI., Fort Dodge, Iowa and 
Grand Rapids, Mich., on traffic originat¬ 
ing in Arkansas, Illinois, Indiana, Iowa, 
Kentucky, Michigan, Missouri, Ohio. 
Tennessee, and Wisconsin for transpor¬ 
tation beyond, as authorized in MC 
107295, Part (B). If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C. 

No. MC 107403 (Sub-No. 785) (Cor¬ 
rection), filed January 5, 1970, published 
in the Federal Register issue of Feb¬ 
ruary 19, 1970, and republished as cor¬ 
rected. this issue. Applicant: MATLACK, 
INC., Ten West Baltimore Avenue. 
Landsdowne, Pa. 19050. Applicant's rep¬ 
resentative: John Nelson (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
(1) Chemicals, from Caddo Parish. La., 
to points in Arkansas, Louisiana, Mis¬ 
sissippi, and Texas; and (2) liquid 
sulphur, in bulk, in tank vehicles, from 
McKamie, Ark., to Caddo Parish, La. 
Note: Applicant states that the requested 
authority cannot be tacked with its ex¬ 
isting authority. The purpose of this re¬ 
publication is to include the commodity 
description in (2) above which was in¬ 
advertently omitted in the previous pub¬ 
lication. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C. 
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No. MC 107544 (Sub-No. 88). filed Feb¬ 
ruary 6, 1970. Applicant: LEMMON 
TRANSPORT COMPANY, INCORPO¬ 
RATED, Post Office Box 580, Marion. Va. 
24354. Applicant’s representative: Daryl 
J. Henry (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Chemicals, 
in bulk, from Charlotte. N.C., to points 
in New Jersey. New York, Pennsylvania, 
and Virginia. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Appli¬ 
cant holds contract carrier authority 
under MC 113959 and Subs thereunder, 
therefore, dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C., or Richmond, Va. 

No. MC 108207 (Sub-No. 289), filed 
January 23, 1970. Applicant: FROZEN 
FOOD EXPRESS, a corporation, 318 
Cadiz Street, Past Office Box 5888, Dallas, 
Tex. 75222. Applicant’s representative: 
J. B. Ham (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Shellac (granu¬ 
lated in bags) in mechanical refrig¬ 
erated vehicles, from Memphis, Term., to 
San Jose, Calif. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Memphis, Tenn., or 
Dallas, Tex. 

No. MC 109324 (Sub-No. 21). filed 
February 2, 1970. Applicant: GARRISON 
MOTOR FREIGHT, INC., Garrison 
Place. Post Office Box 969, Harrison, 
Ark. 72601. Applicant’s representative: 
Louis Tarlowski, 914 Pyramid Lift Build¬ 
ing, Little Rock, Ark. 72201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pulpboard and pulpboard 
boxes, between Harrison, Ark., on the 
one hand, and, on the other, points in 
Kansas, Illinois, Louisiana, Missouri, and 
Oklahoma. Note: Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Little Rock, Ark. 

No. MC 109397 (Sub-No. 194), filed 
January 26,1970. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation. 
Post Office Box 113, Interstate Business 
Route 1-44, Joplin, Mo. 64801. Applicant's 
representative: Max G. Morgan, 600 
Leininger Building, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Source, 
special nuclear, byproduct radioactive 
materials, component parts and contain¬ 
ers thereof, between the Ken* McGee 
Sequoyah facility at or near Gore, Okla., 
on the one hand, and, on the other. Oak 
Ridge Gaseous Diffusion Plant, Oak 
Ridge. Tenn.; Paducah Gaseous Diffusion 
Plant and Feed Materials Plant at or 
near Paducah, McCracken County, Ky.: 
and Portsmouth Gaseous Diffusion Plant 
and Feed Materials Plant at or near 
Portsmouth, Ohio. Note: Applicant 
states that it is not aware of any feasible 
tacking operations that would result 
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from a grant therein, however, appli¬ 
cant opposes the imposition of a tacking 
restriction. Applicant further states that 
no duplicating authority is being sought. 
Applicant has contract carrier authority 
in MC 128814 and Sub 5 and other subs, 
therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Okla¬ 
homa City, Okla., or Washington, D.C. 

No. MC 111496 (Sub-No. 11), filed 
February 4. 1970. Applicant: TWIN 
CITY FREIGHT. INC., 2280 Ellis Ave¬ 
nue, St. Paul, Minn. 55114. Applicant’s 
representative: John M. Records, Post 
Office Box 8462, 92d at State Line, Kan¬ 
sas City, Mo. 64114. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B ex¬ 
plosives. household goods, commodities 
in bulk and those requiring special 
equipment), serving the terminal site of 
Yellow Freight System, Inc., located at 
Burnsville, Minn., as an off-route point 
in connection with carrier’s presently 
authorized regular-route operations to 
and from Minneapolis-St. Paul, Minn. 
Note: Common control and dual opera¬ 
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis, Minn. 

No. MC 112822 (Sub-No. 150), filed 
January 2, 1970, Applicant: BRAY 

LINES INCORPORATION, 1401 North 
Little Street, Post Office Box 1191), Cush¬ 
ing, Okla. 74023. Applicant’s representa¬ 
tive: Carl L. Wright (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
(1) from Jacksonville (Morgan County), 
Ill., to points in Arkansas, Colorado, 
Kansas. Kentucky. Missouri, Nebraska, 
Ohio, Oklahoma, Tennessee. Texas, and 
Wyoming; and (2) from Sherman 
(Grayson County), Tex., to points in 
Arkansas, Colorado, Illinois, Kansas. 
Missouri. Nebraska, Oklahoma, and 
Wyoming. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. Common con¬ 
trol may be involved. Applicant further 
states that no duplicate authority is be¬ 
ing sought. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Dallas or Houston, Tex. 

No. MC 113362 (Sub-No. 177), filed 
February 9. 1970. Applicant: ELLS- 
WORTH FREIGHT LINES, INC., 310 
East Broadway, Eagle Grove, Iowa 50533. 
Applicant’s representative: Donald L. 
Stem, 630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat 
byproducts, and articles distributed by 
meat packinghouses as described in sec¬ 
tions A and C of appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk and hides), 
from the plantsite and storage facilities 
of Rath Packing Co. at Waterloo and 
Columbus Junction, Iowa, to points in 


Connecticut, Delaware. District of Co¬ 
lumbia. Maine, Maryland. Massachu¬ 
setts, New Hampshire, New Jersey, New 
York. Pennsylvania. Rhode Island, Ver¬ 
mont, Virginia, and West Virginia. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary applicant requests it 
be held at Des Moines, Iowa, or Chicago. 
Ill. 

No. MC 114969 (Sub-No. 31), filed 
February 6, 1970. Applicant: PROPANE 
TRANSPORT, INC., 1734 State Route 
131, Milford, Ohio. Applicant’s represent¬ 
atives: James R. Stiverson and Edwin 
H. van Deusen, 50 West Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Liquefied petroleum gas, in bulk, 
in tank vehicles, from Sun Oil Co. plant- 
site at or near Oregon, Ohio (Toledo, 
Ohio), to points in the Lower Peninsula 
of Michigan (except Hillsdale and 
Lenawee Counties and points in Monroe 
County, on and west of U.S. Highway 
23). Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio, or Washing¬ 
ton, D.C. 

No. MC 117147 (Sub-No. 2), filed Feb¬ 
ruary 2, 1970. Applicant: STARR’S 

TRANSPORTATION, INC., Upper Main 
Street, North Troy. Vt. 05859. Applicant’s 
representative: Mary E. Kelley, 11 River¬ 
side Avenue, Medford, Mass. 02155. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, forest 
products, and manufactured wood prod - 
ucts, from Morrisville, Vt., to points in 
Vermont, New f Hampshire, Maine, Massa¬ 
chusetts, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, Dela¬ 
ware, Maryland, Virginia, West Virginia, 
North Carolina. South Carolina. Ken¬ 
tucky, Ohio, Indiana, Wisconsin, Illinois, 
Michigan, and District of Columbia, un¬ 
der contract with North American Phil¬ 
lips Corp. (Atlas Plywood Division) New 
York, N.Y. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Burlington. Vt. 

No. MC 118816 (Sub-No. 5), filed Feb¬ 
ruary 4, 1970. Applicant: MATERIALS 
TRANSPORT SERVICE, INC., Post Of¬ 
fice Box 98. Whitehall, Pa. 18052. Appli¬ 
cant’s representative: Beverly S. Simms, 
1100 17th Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lime, 
limestone, concrete mix, mortar mix , 
sand mix, and masonry cement, from 
Devault and Howellville (both in Ches¬ 
ter County; within 5 miles of Paoli, Pa.), 
Pa., to points in Connecticut, Delaware, 
District of Columbia. Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey. New York. North Carolina, Penn¬ 
sylvania, Rhode Island. South Carolina, 
Vermont, Virginia, and West Virginia. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests It 


be held at Philadelphia, Pa., and Wash¬ 
ington, D.C. 

No. MC 118959 (Sub-No. 74), filed 
February 2, 1970. Applicant: JERRY 
LIPPS, INC., 130 South Frederick Street, 
Cape Girardeau, Mo. 63701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials, ex - 
panded plastic articles, and insulation 
materials, from Belvidere, Ill., to points 
in the United States (except Hawaii and 
Alaska). Note: Applicant presently holds 
contract carrier authority under its per¬ 
mit No. MC 125664, therefore dual 
operations may be involved. Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill., 
or St. Louis, Mo. 

No. MC 118959 (Sub-No. 75). filed 
February 2, 1970. Applicant: JERRY 
LIPPS, INC., 130 South Frederick Street, 
Cape Girardeau, Mo. 63701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pipe, conduit, or ducts or 
race-ways; wrought iron or steel, conduit 
pipe fittings; wrought iron or steel, and 
conduit pipe or tubing welded steel, from 
(a) plantsite of Jones & Laughlin Steel 
Corp., at New Kensington. Pa., to points 
in Illinois, Missouri, Kansas, Kentucky. 
Louisiana, Mississippi, Iowa, Wisconsin, 
Minnesota, North Dakota, South Dakota. 
Indiana, Tennessee, Alabama, Arkansas. 
Oklahoma, Texas, New Mexico, Colorado, 
and Arizona; and (b) from plantsite of 
Jones & Laughlin Steel Corp. at Niles, 
Ohio, to points in (a) above. Note: Ap¬ 
plicant presently holds contract carrier 
authority under its permit No. MC 
125664, therefore dual operations may be 
involved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Pittsburgh, Pa., or Cleveland, 
Ohio. 

No. MC 118959 (Sub-No. 76), filed Feb¬ 
ruary 2. 1970. Applicant: JERRY LIPPS. 
INC., 130 South Frederick Street. Cape 
Girardeau, Mo. 63701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products, and 
equipment, materials, and supplies used 
in the manufacture and processing of 
paper and paper products (except com¬ 
modities in bulk), between Reading. Pa., 
on the one hand, and, on the other, 
points in New York, New Jersey, Mary¬ 
land. Virginia. West Virginia, South 
Carolina, North Carolina, Kentucky, 
Tennessee, Georgia, Florida. Alabama. 
Mississippi. Louisiana, Arkansas, Texas, 
Missouri. Illinois, Indiana, Ohio, Michi¬ 
gan, California. Oregon, Colorado, Utah, 
Idaho, Washington, Arizona. New Mexi¬ 
co, and Washington. D.C. Note: 
Applicant holds contract carrier author¬ 
ity under Docket No. MC 125664. there¬ 
fore. dual operations may be involved. 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at St. 
Louis, Mo., or Chicago, Ill. 
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No. MC 118989 (Sub-No. 37), filed Jan¬ 
uary 28, 1970. Applicant: CONTAINER 
TRANSIT, INC., 5223 South Ninth Street, 
Milwaukee, Wis. 53211. Applicant’s rep¬ 
resentative: Robert H. Levy, 29 South 
La Salle Street, Chicago, Ill. 60603. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Containers, from 
Cook County. Ill., to points in Kentucky, 
Michigan, Indiana, and Ohio. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Chicago, Ill., or Milwaukee, Wis. 

No. MC 119493 (Sub-No. 52) (amend¬ 
ment) filed October 30, 1969, published 
in Federal Register issue of Novem¬ 
ber 27, 1969, amended February 4, 1970, 
and republished as amended, this issue. 
Applicant: MONKEM COMPANY, INC., 
West 20th Street Road, Post Office Box 
1196, Joplin, Mo. 64801. Applicant’s 
representative: Ray F. Kempt (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Agricultural insecticides, pesti¬ 
cides and organic phosphate compound 
mixtures (except in bulk); (a) between 
plantsites, producing points and ware¬ 
house facilities of Chemagro Corp. in 
Wisconsin. Illinois, Louisiana, and Ar¬ 
kansas; and (b) from Chemagro Corp.’s 
plantsites, producing points and ware¬ 
house facilities in Wisconsin, Illinois, 
Louisiana, and Arkansas to points in 
Louisiana, Missouri, Arkansas. Kansas, 
Iowa, Nebraska, Wisconsin, Minnesota, 
North Dakota, South Dakota, Illinois, 
Indiana, Oklahoma, Kentucky, Tennes¬ 
see. Texas, New Mexico, Colorado, Missis¬ 
sippi, Alabama. Georgia, Florida, South 
Carolina, North Carolina; and (2) sup¬ 
plies and materials used in the manu¬ 
facture and distribution of commodities 
in (1) above from all destination States 
to origin points in (1-a) above. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Duplicating authority is 
being sought. The purpose of this repub¬ 
lication is to broaden the scope of au¬ 
thority sought and to restrict against 
transportation "in bulk”. If a hearing is 
deemed necessary, applicant requests it 
be held at Kansas City, Mo. 

No. MC 119872 (Sub-No. 7), filed Feb¬ 
ruary 9, 1970. Applicant: GULF TRANS¬ 
PORT, LIMITED, 61 St. Peters Road, 
Charlottetown, Prince Edward Island, 
Canada. Applicant’s representative: 
Kenneth B. Williams, 111 State Street, 
Boston, Mass. 02109. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Fish packing materials, such as 
overwraps and cardboard cartons, from 
Gloucester, Mass., and Westbrook and 
Portland, Maine, to ports of entry on the 
international boundary line between the 
United States and Canada located in 
Maine. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Boston, Mass. 


No. MC 124070 (Sub-No. 15), filed 
February 6. 1970. Applicant: CHEMI¬ 
CAL HAULERS, INC., 5723 Kennedy 
Avenue, Hammond, Ind. 46323. Appli¬ 
cant’s representative: Carl L. Steiner, 
39 South La Salle Street, Chicago, Ill. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Acids, 
chemicals , and related products, in 
bulk, in tank vehicles, between the plant- 
site of Northern Petrochemical Co. lo¬ 
cated in Grundy County. Ill., on the one 
hand, and, on the other, points in the 
United States (except Alaska and 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Chicago, Ill. 

No. MC 124211 (Sub-No. 144), filed 
February 2, 1970. Applicant: HILT 

TRUCK LINES. INC., 1415 South 35th 
Street, Post Office Drawer H, Council 
Bluffs, Iowa 51501. Applicant’s repre¬ 
sentative: Thomas L. Hilt (same address 
as above). Authority sought to operate 
as a ccnnmon carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in sec¬ 
tions A and C of appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from Clarinda, Postville, and 
Storm Lake, Iowa, to points in Con¬ 
necticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Vir¬ 
ginia, and the District of Columbia. 
Note: Applicant will tack any un¬ 
restricted grant of authority with various 
authorities held in MC 124211 and subs 
thereunder to provide a through service 
to destinations here involved. Applicant 
states no duplicating authority is being 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
Ill., or Detroit, Mich. 

No. MC 126025 (Sub-No. 2), filed Feb¬ 
ruary 2, 1970. Applicant: BALLARD 
TRANSFER OF WASHINGTON, INC., 
doing business as BALLARD TRANSFER 
CO., a corporation, 2417 Northwest Mar¬ 
ket Street, Seattle, Wash. 98107. Ap¬ 
plicant’s representative: George R. 
LaBissoniere. 1424 Washington Building, 
Seattle, Wash. 98101. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles which because 
of their size or weight require the use 
of special equipment, between Seattle, 
Wash., on the one hand, and, on the 
other points in Washington, Oregon, 
Idaho, and Montana under a continuing 
contract for Northwest Steel Rolling 
Mills, Inc. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Seattle, Wash. 

No. MC 127960 (Sub-No. 5). filed No¬ 
vember 19, 1969. Applicant: GUS VAN- 
DER POL AND HENRY VANDER POL, 
a partnership, doing business as OAK 
HARBER FREIGHT LINES, 6314 
Seventh Avenue South. Seattle, Wash. 


98108. Applicant’s representative: Wil¬ 
liam Q. Marshall, 554 Central Building. 
Seattle. Wash. 98104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip¬ 
ment) ; (1) between Seattle and Blaine, 
Wash., over Interstate Highway 5, serv¬ 
ing the intermediate point of Belling¬ 
ham; the intermediate or off-route point 
of Ferndale; and the off-route points of 
Mountain View, Neptune Beach, and 
Birch Bay, Wash.: (2) between Seattle 
and Sum as, Wash., from Seattle over In¬ 
terstate Highway 5 to Bellingham, thence 
over U.S. Highway 99A to junction Wash¬ 
ington Highway 546, thence over 
Wasliington Highway 546 to junction 
Washington Highway 9, thence over 
Washington Highway 9 to Sumas, and 
return over the same route, serving the 
intermediate point of Laurel; the inter¬ 
mediate or off-route point of Lynden; 
and the off-route points of Everson and 
Nooksack, Wash.; and (3) between Bell¬ 
ingham, Wash., and junction Wasliing¬ 
ton Highways 9 and 546, from 
Bellingham over Washington Highway 
542 to Junction Wasliington Highway 9, 
thence over Washington Highway 9 to 
junction Wasliington Highways 9 and 
546, serving no intermediate or off-route 
points, as an alternate route for operat¬ 
ing convenience only. Note: Applicant 
states that the purpose of this requested 
authority is to provide an interstate or 
foreign motor common carrier service 
between Seattle and the above-desig¬ 
nated Whatcom County, Wash., points, 
as well as a local interstate or foreign 
motor common carrier service between 
the above designated Whatcom County 
points. Applicant further states that it 
will interline and intercliange with other 
carriers at Seattle and Bellingham. All 
duplications with presently held author¬ 
ity to be eliminated. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Bellingham, Wash. 

No. MC 128343 (Sub-No. 10) (Clarifi¬ 
cation) , filed January 26, 1970, published 
Federal Register issue of February 19, 
1970, and republished in part as clarified 
this issue. Applicant: C-LINE, INC., 
Tourtellot Hill Road, Chepachet, R.I. 
02814. Applicant's representative: Ron¬ 
ald N. Corbert, 1730 M Street NW., Suite 
501, Washington, D.C. 20036. The purpose 
of this partial republication in part is to 
correctly set forth commodity descrip¬ 
tion to read, “Commodities of unusual 
value in jnixed loads with• other general 
commodities and other general commod¬ 
ities in mixed loads with commodities of 
unusual value, except classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment.” 
The rest of the application remains the 
same. 

No. MC 128735 (Sub-No. 5), filed Feb¬ 
ruary 2,1970. Applicant: ALVIN E. GOL- 
NIK, doing business as GOLNIK 
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TRUCKING, 731 Second Avenue, Kop- 
pel. Pa. 16136. Applicant’s representa¬ 
tive: Arthur J. Diskin, 806 Prick Build¬ 
ing, Pittsburgh, Pa. 15219. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Gravity and electrical con- 
veyors, conveyor sections, stands, chutes, 
and component parts thereof, from the 
plantsites of Mathews Conveyor Division 
of Rex Chainbelt, Inc., at Ellwood City, 
Pa., and the village of Frisco, Pa., to 
points in Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island, Con¬ 
necticut, New York, New Jersey. Dela¬ 
ware, Maryland, Pennsylvania, District 
of Columbia, Virginia, West Virginia, 
North Carolina, South Carolina. Geor¬ 
gia, Florida, Alabama, Tennessee, Ken¬ 
tucky, Ohio, Michigan, Indiana, Illinois, 
Wisconsin, Minnesota, Iowa, Missouri, 
Mississippi, Arkansas, Louisiana. North 
Dakota, South Dakota, Nebraska, Kan¬ 
sas, Oklahoma. Texas, and California: 
and materials used in the manufacture 
of the aforesaid commodities, from 
points in the aforesaid States, to the 
plantsites of Mathews Conveyor Division 
of Rex Chainbelt, Inc., at Ellwood City. 
Pa., and the village of Frisco, Pa., under 
contract with Mathews Conveyor Divi¬ 
sion of Rex Chainbelt, Inc. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Pittsburgh, Pa. 

No. MC 129618 < Sub-No. 3) (Amend¬ 
ment), filed January 12, 1970, published 
in the Federal Register issue of Feb¬ 
ruary 5, 1970, and republished as 

amended this issue. Applicant: EISEN- 
BACH ENTERPRISES LIMITED, 327 
Murry Street, Brantford. Ontario, Can¬ 
ada. Applicant’s representative: Frank J. 
Kerwin, Jr., 900 Guardian Building, De¬ 
troit, Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hides, chrome splits, bellies, ma¬ 
terials and supplies used in the process¬ 
ing, preserving, or curing of hides, skins, 
or glue (except chemicals in bulk), be¬ 
tween the international boundary be¬ 
tween the United States and Canada at 
the Detroit, St. Clair, and Niagara Rivers 
on the one hand, and on the other, 
Duluth, St. Paul, Minn.; Butler, Mo.; 
Omaha, Nebr.; Roanoke and Luray, Va.; 
Memphis, Knoxville, and Nashville, 
Tenn.; and points in North Carolina, 
South Carolina, Iowa, Mississippi, and 
Kentucky (except Louisville). Note: The 
purpose of this republication is to re¬ 
flect a changed territorial scope of the 
application. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Detroit, Mich., or Washington, 
DC. 

No. MC 129645 (Sub-No. 14), filed Jan¬ 
uary 30, 1970. Applicant: BASIL J. 
SMEESTER, AND JOSEPH G. SMEES- 
TER, a partnership, doing business as 
SMEESTER BROTHERS TRUCKING 
COMPANY, 1330 South Jackson Street, 
Iron Mountain, Mich. 49801. Applicant’s 
representative: Louis J. Amato, Post 
Office Box E, Bowling Green, Ky. 42101. 
Authority sought to operate as a common 


carrier , by motor vehicle, over irregular 
routes, transporting: (1) Building, roof¬ 
ing and insulation board; (2) composi¬ 
tion board; (3) urethane and urethane 
products; (4) materials, supplies, and 
accessories used in the installation of the 
commodities named in (1), (2), and (3) 
above, from the plantsite of the Celotex 
Corp. at L’Anse, Mich., and warehouses 
owned or leased by the Celotex Corp. in 
the Upper Peninsula of Michigan, to 
points in Kansas and Nebraska. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Applicant holds contract 
carrier authority under MC 127093 and 
subs thereunder, therefore, dual opera¬ 
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville, Tenn. 

No. MC 129645 (Sub-No. 15). filed 
January 30, 1970. Applicant: BASIL J. 
SMEESTER AND JOSEPH G. SMEE¬ 
STER, a partnership, doing business 
as SMEESTER BROTHERS TRUCK¬ 
ING COMPANY, 1330 South Jackson 
Street, Iron Mountain, Mich. 49801. Ap¬ 
plicant’s representative: Louis J. Amato, 
Post Office Box E, Bowling Green, Ky. 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Gyp¬ 
sum products ; (2) composition boards; 
(3) insulating materials; (4) urethane 
and urethane products; and (5) mate¬ 
rials, supplies and accessories used in the 
installation of the commodities named in 
(1), (2), (3), and (4) above, from the 
plantsite of the Celotex Corp. at Port 
Clinton, Ohio, to points in Arkansas, 
Illinois, New York, Pennsylvania, West 
Virginia, and Vrginia. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
Applicant holds contract carrier author¬ 
ity under MC 127093 and subs there¬ 
under. therefore, dual operations may be 
involved. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Nashville, Tenn. 

No. MC 133814 (Sub-No. 6), filed 
February 2, 1970. Applicant: E. F. CAR- 
ROLL, doing business as CARROLL 
TRUCKING COMPANY, 3533 Audobon 
Road, Montgomery. Ala. 36111. Appli¬ 
cant’s representative: R. S. Richard, 
57 Adams Avenue, Post Office Box 2069, 
Montgomery, Ala. 36103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, from points in Jef¬ 
ferson County, Ala., to points in Ala¬ 
bama. Georgia. Florida, Mississippi, and 
Tennessee. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Birmingham or Montgomery. Ala. 

No. MC 134202 (Sub-No. 2), filed 
February 9, 1970. Applicant: GERALD 
AMUNDSON, doing business as 
AMUNDSON TRUCKING, Route 2, Be- 
midji, Minn. 56601. Applicant’s repre¬ 
sentative: A. R. Fowler, 2288 University 
Avenue, St. Paul, Minn. 55114. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from St. 
Louis. Mo., to Bemidji, Minn. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn. 


No. MC 134269 (Sub-No. 2), filed Feb¬ 
ruary 2, 1970. Applicant: ORVILLE W 
BLIHOVDE, 121 South St. Marie, Barron, 
Wis. 54812. Applicant’s representative: 
Grant J. Merritt, 1000 First National 
Bank Building, Minneapolis, Minn. 
55402. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
(1> Tent trailers, from points in Bar¬ 
ron County. Wis., to points in Arkansas, 
Illinois, Indiana. Iowa, Kansas, Ken¬ 
tucky, Michigan, Minnesota, Missouri. 
Nebraska, North Dakota, Ohio, Okla¬ 
homa, South Dakota, Texas, Tennessee, 
and Wisconsin; and (2) parts, mate¬ 
rials. and supplies used in the manufac¬ 
ture of tent trailers from Harmony. 
Minn., to points in Barron County, Wis. 
Note: Applicant states that it does not 
intend to tack. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn. 

No. MC 134321 (Sub-No. 1), filed Feb¬ 
ruary 2, 1970. Applicant: HAROLD W 
HOLT, Route No. 5, Manchester, Tenn. 
37355. Applicant’s representative: Blaine 
Buchanan, 1024 James Building, Chat¬ 
tanooga, Tenn. 37402. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Semifinished wood furniture 
parts, unassembled, from the plantsite of 
the Campbell & Dann Manufacturing Co. 
at Tullahoma, Tenn., to points in 
Georgia, Kentucky, North Carolina, and 
Virginia; and (2) unfinished wood furni¬ 
ture blanks, from Cape Girardeau, Mo., 
to the plantsite of the Campbell & Dann 
Manufacturing Co. at Tullahoma, Tenn.; 
under continuing contracts with Camp¬ 
bell & Da mi Manufacturing Co., Tulla¬ 
homa, Tenn. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville or Chattanooga. 
Tenn. . 

motor carriers of passengers 

No. MC 172 (Sub-No. 7). filed Janu¬ 
ary 27. 1970. Applicant: ROBERT E. 
WADE, 1312 Helderberg Avenue, Sche¬ 
nectady, N.Y. 12306. Applicant’s repre¬ 
sentative: S. Harrison Kahn, Investment 
Building, Suite 733, Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Pas¬ 
sengers and their baggage in round- 
trip, sightseeing and pleasure tours, in 
special operations, from points in that 
part of New York bounded by a line be¬ 
ginning at Windham, N.Y., and extend¬ 
ing through Gilboa to Cooperstown, 
thence through Sharon Springs to Am¬ 
sterdam, thence through Hoffmans to 
Schenectady, and thence through South 
Berne, to point of beginning, to all points 
in the United States (except points in 
New Jersey, Pennsylvania, Delaware. 
Maryland, Virginia, Massachusetts, Con¬ 
necticut, Rhode Island, Vermont, New 
Hampshire, and the District of Colum¬ 
bia) ; and (2) passengers and their bag¬ 
gage in the same vehicle with passengers, 
in round-trip charter operations, from 
points in that part of New York bounded 
by a line beginning at Windham. N.Y., 
and extending through Gilboa to 
Cooperstown, thence through Sharon 
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Springs to Amsterdam, thence through 
Hoffmans to Schenectady, and thence 
through South Berne to point of begin¬ 
ning, to all points in the United States 
(except points In New Jersey, Pennsyl¬ 
vania. Delaware, Maryland, Virginia, 
Massachusetts, Connecticut, Rhode 
Island, Vermont, New Hampshire, the 
District of Columbia. North Carolina, 
South Carolina, Georgia, Florida, and 
Maine). Note: Applicant states it will 
tack authority sought herein with exist¬ 
ing authorities. If a hearing is deemed 
necessary, applicant requests it be held 
at Schenectady or Albany, N.Y. 

No. MC 134296, filed January 13, 1970. 
Applicant: BENSON WORLD AIR 

CHARTER CORPORATION, Elkridge 
Landing Road, Post Office Box 8715, 
Friendship Airport, Baltimore, Md. 21240. 
Applicant's representative: S. Harrison 
Kahn, Suite 733, Investment Building, 
Washington, D.C. 20005. Authority 
sought to operate as a common catmer, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex¬ 
cept classes A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment; (1) between the 
Friendship International Airport, Md., 
the Washington National Airport, Wash¬ 
ington, D.C., and the Dulles International 
Airport, Va., on the one hand, and, on 
the other, points in the Commonwealth 
of Virginia on and north of U.S. High¬ 
way 60, the District of Columbia, Mary¬ 
land. Delaware, and that part of the 
Commonwealth of Pennsylvania bounded 
on the west by Interstate Highway 81, 
thence northwesterly along Interstate 
Highway 81 to its intersection with U.S. 
Highway 30, and thence easterly over 
U.S. Highway 30 to its intersection with 
the Philadelphia River, the boundary 
line between New Jersey and Pennsyl¬ 
vania including all points and the de¬ 
scribed highway; and (2) between the 
Friendship Airport, Md., the Washington 
National Airport, Washington, D.C., and 
the Dulles International Airport, Va. 
Restriction: The service authorized here¬ 
in is subject to the following conditions: 
Said service is restricted to the trans¬ 
portation of traffic having a prior or sub¬ 
sequent movement by air. Note: Appli¬ 
cant holds contract authority under 
MC 129566, therefore dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Baltimore, Md. 

Application op Freight Forwarder 

No. FF-38 (Sub-No. 8) (ABC 
FREIGHT FORWARDING CORPORA¬ 
TION—Extension—California), filed 
February 17, 1970. Applicant: ABC 

FREIGHT FORWARDING CORPORA¬ 
TION, 201 Uth Avenue, New York, N.Y. 
1001. Applicant’s representative: Isa- 
dore Richman (same address as appli¬ 
cant) . Authority sought to under section 
410 of Part IV of the Interstate Com¬ 
merce Act. for a permit to extend opera¬ 
tions as a freight forwarder, in interstate 
or foreign commerce, through use of the 
facilities of common carriers by railroad, 
motor vehicle and water in the trans¬ 
portation of general commodities , from 
points in Connecticut, Delaware, Illinois, 
Maine, Maryland, Massachusetts, New 


Hampshire, New Jersey, New York. 
Pennsylvania, Rhode Island, and Ver¬ 
mont to points in California, Oregon 
and Washington. 

Broker Applications 

No. MC 130108, filed February 4, 1970. 
Applicant: WHITFIELD BUS LINES, 
INC., 300-316 North Clark Road, Post 
Office Drawer 9897. El Paso, Tex. 79989. 
Applicant’s representative: R. E. Crews 
(same address as applicant). For a li¬ 
cense (BMC-5) to engage in operations 
as a broker at El Paso, Tex., and Las 
Cruces, N. Mex., in arranging for trans¬ 
portation by motor vehicle, in interstate 
and foreign commerce, of individual pas¬ 
sengers, group passengers, and baggage 
of passenger in the same vehicle, in 
special and charter operations, beginning 
and ending at points in El Paso, Tex., 
and Las Cruces. N. Mex., and extending 
to all points in the United States, includ¬ 
ing Alaska and Hawaii. 

No. MC 130109, filed January 30. 1970. 
Applicant: HOST, INC.. 15 North Fifth 
Street, Sunbury, Pa. 17801. Applicant's 
representative: Leonard R. Apfelbaum, 
160 Arch Street, Sunbury, Pa. 17801. For 
a license (BMC-5) to engage in opera¬ 
tions as a broker at Sunbury. Pa., in 
arranging for the transportation by 
motor vehicle, rail, air, and water, in 
interstate or foreign commerce, of pas¬ 
sengers and their baggage, as individuals 
and in groups, beginning and ending at 
points in Northumberland, Snyder, 
Union, Montour, and Columbia Counties, 
Pa., and extending to points in the 
United States. 

Application in Which Handling With¬ 
out Oral Hearing Has Been Requested 

No. MC 35628 (Sub-No. 303), filed 
February 11, 1970. Applicant: INTER¬ 
STATE MOTOR FREIGHT SYSTEM, 
134 Grandville SW., Grand Rapids, 
Mich. 49502 Applicant’s representative: 
Leonard D. Verdier, Jr., 900 Old Kent 
Building, Grand Rapids, Mich. 49502. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, except classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, between 
Kansas City, Mo., and Denver, Colo., 
from Kansas City over Interstate High¬ 
way 70 to junction with UJ5. Highway 
40 at Limon. Colo., thence over U.S. High, 
way 40 to junction with Interstate High¬ 
way 70 at Agate. Colo., thence over Inter¬ 
state Highway 70 to Denver, and return 
over the same route, as alternate route 
for operating convenience only. 

No. MC 115841 (Sub-No. 371), filed 
February 6, 1970. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhead Highway, 
Post Office Box 2169, Birmingham. Ala. 
35201. Applicant's representatives: C. E. 
Wesley (same address as applicant), and 
E. Stephen Heisley, 666 11th Street NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared foods, in vehicles 
equipped with mechanical refrigeration, 


from Nashville, Tenn., to points in Loui¬ 
siana, Alabama, Mississippi, North Caro¬ 
lina, South Carolina. Georgia, and Ar¬ 
kansas. Note: Applicant presently holds 
authority to transport prepared foods 
when moving in mixed loads with ship¬ 
ments of frozen foods in its Subs No. 72 
authority to points in Alabama, Missis¬ 
sippi, and Louisiana, and seeks to modify 
its certificate to remove the restriction 
as to moving in mixed loads with frozen 
foods. Applicant also holds authority to 
transport prepared foods from Nashville. 
Tenn., to all points in North Carolina 
and South Carolina, Georgia, and Ar¬ 
kansas by observing the Birmingham, 
Ala., gateway and seeks to eliminate the 
Birmingham, Ala., gateway as to those 
States. Common control may be involved. 
Applicant states that it can tack with its 
lead certificate to provide service from 
various points in New York and New 
Jersey to the destination States herein 
sought, but it can perform most of that 
service by utilizing other gateways it 
now holds. 

By the Commission. 

[seal! H. Neil Garson, 

Secretary. 

[P.R. Doc. 70-2624; Filed, Mar. 4. 1970: 

8:45 a.m.J 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

March 2, 1970. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 41909—Sand to points in 
New Jersey and Pennsylvania. Filed by 
Southwestern Freight Bureau, agent 
(No. B-134), for interested rail carriers. 
Rates on sand, in carloads, as described 
in the application, from specified points 
in Arkansas, Missouri, Oklahoma, and 
Texas, to specified points in New Jersey 
and Pennsylvania. 

Grounds for relief—Modified short- 
line distance formula. 

Tariff—Supplement 67 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4797. 

FSA No. 41910— Sand to Urbana, Ohio. 
Filed by Southwestern Freight Bureau, 
agent (No. B-136), for interested rail 
carriers. Rates on sand, in carloads, as 
described in the application, from Klon¬ 
dike, Ludwig, and Pacific, Mo., to Urbana. 
Ohio. 

Grounds for relief—Modified short¬ 
line distance formula. 

Tariff—Supplement 67 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4797. 

By the Commission. 

I seal 1 H. Neil Garson, 

Secretary. 

[F.R. Doc. 70-2709; Filed. Mar. 4. 1970; 

8:49 a.m.] 
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[Notice 35J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 27, 1970. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1,1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protests must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commission, 
Washington, D.C., and also in field office 
to which protests are to be transmitted. 

Motor Carriers of Property 

No. MC 52110 (Sub-No. 117 TA), filed 
February 25, 1970. Applicant: BRADY 
MOTORFRATE, INC., 2150 Grand Ave¬ 
nue, Des Moines, Iow*a 50312. Applicant’s 
representative: A. W. Lindsley (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, and meat by¬ 
products as described in section A of ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, from Macon, Mo., to Louisville, 
Ky., for 180 days. Supporting shipper: 
Macon Beef Packers, Inc., Post Office 
Box 262, Macon, Mo. 63552. Send protests 
to: Ellis L. Annett, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 677 Federal Building, 
Des Moines, Iowa 50309. 

No. MC 56679 (Sub-No. 39 TA), filed 
February 25, 1970. Applicant: BROWN 
TRANSPORT CORP., 125 Milton Avenue 
SE., Atlanta, Ga. 30315. Applicant’s rep¬ 
resentative: B. K. McClain (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry phosphatic animal and poultry 
feed ingredients and blends thereof, from 
Rogers. Minn., to Bishop, Ga., for 180 
days. Supporting shippers: Georgia Calf- 
Teria Farm Service, Bishop, Ga.: K & K 
Manufacturing, Inc., Rogers. Minn. 
53374. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 309, 1252 West Peachtree 
Street NW., Atlanta. Ga. 30309. 

No. MC 87720 (Sub-No. 97 TA), filed 
February 25, 1970. Applicant: BASS 
TRANSPORTATION CO., INC., Old 
Croton Road, Flemington, N.J. 08822. 
Applicant’s representative: Bert Collins, 


140 Cedar Street, New York, N.Y. 10006. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Resins , dry, 
in bulk, in tank vehicles, from Pottstown, 
Pa., and Perryville, Md., to Burlington, 
N.J., for 180 days. Supporting shipper: 
Tenneco Chemicals, Inc., Tenneco Plas¬ 
tics Division, Post Office Box 2, Piscata- 
way, N.J. 08854. Send protests to: Ray¬ 
mond T. Jones, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 410 Post Office Build¬ 
ing, Trenton, N.J. 08608. 

No. MC 104675 (Sub-No. 26 TA), filed 
February 25, 1970. Applicant: FRON¬ 
TIER DELIVERY. INC., 620 Elk Street. 
Buffalo, N.Y. 14210. Authority sought to 
operate as a comnion carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Talc, in bulk, in tank vehicles, from 
Hailesboro, N.Y., and Emeryville, N.Y., 
to Shelton, Conn.: Return movement: 
returned , rejected, and refused ship¬ 
ments of the same commodity in the 
reverse direction, for 150 days. Support¬ 
ing shipper: International Talc Co., Inc., 
420 Lexington Avenue, New York, N.Y. 
10017. Send protests to: George M. 
Parker, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 518 Federal Office Building, 121 
Ellicott Street, Buffalo, N.Y. 14203. 

No. MC 109891 (Sub-No. 14 TA), filed 
February 25.1970. Applicant: INFINGER 
TRANSPORTATION COMPANY, INC., 
Post Office Box 7398, Charleston Heights, 
SC. 29405. Applicant’s representative: 
William Addams, Suite, 1776 Peachtree 
Street NW., Atlanta, Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Petroleum and petro¬ 
leum products, in bulk and in packages, 
from Charleston, S.C., to points in Ala¬ 
bama and Kentucky; (2) empty collapsi¬ 
ble containers, moving with petroleum 
products in bulk, from Charleston, S.C., 
to points in Alabama, Georgia, Kentucky, 
and Tennessee, for 150 days. Supporting 
shippers: Gulf Oil Co., 1375 Peachtree 
Street NE., Atlanta. Ga. 30309; Texaco, 
Inc., Post Office Box 52332, Houston, 
Tex. 77052. Send protests to: Arthur B. 
Abercrombie, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 601A Federal Building, 901 
Sumter Street. Columbia, S.C. 29201. 

No. MC 113678 (Sub-No. 375 TA), filed 
February 25. 1970. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Post Office 
Box 16004, Denver, Colo. 80216. Appli¬ 
cant’s representative: Oscar Mandle 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and articles distributed 
by meat packinghouses (except hides 
and commodities in tank vehicles), from 
the plantsite, warehouses and storage fa¬ 
cilities used by Sioux-Preme Packing Co. 
at or near Sioux Center, Iowa to points in 
California, Colorado, Connecticut. Dela¬ 
ware, Idaho. Illinois, Indiana, Maine, 
Maryland, Michigan, Massachusetts, 
Washington, D.C., Montana, Nevada, 
New Jersey, New Mexico, New r York,Ohio, 


Oregon, Pennsylvania, Rhode Island. 
Tennessee, Utah, Vermont, and Wash¬ 
ington, for 180 days. Supporting shipper: 
Sioux-Preme Packing Co., Post Office 
Box 177, Sioux Center, Iowa 51250. Send 
protests to: District Supervisor Herbert 

C. Ruoff, Interstate Commerce Commis¬ 
sion. Bureau of Operations, 2022 Fed¬ 
eral Building, Denver, Colo. 80202. 

No. MC 114312 (Sub-No. 14 TA), filed 
February 25, 1970. Applicant: ABBOTT 
TRUCKING. INC., Route 3, Box 74. 
Delta, Ohio 43515. Applicant’s repre¬ 
sentatives John P. McMahon, Columbus 
Center, 100 East Broad Street, Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Bulk, 
dry fertilizer, fertilizer materials, and 
fertilizer ingredients, from the plantsite 
and other facilities of the Olin Agricul¬ 
tural Division at Joliet, Ill., to points in 
Indiana, Michigan, and Ohio, for 180 
days. Supporting shipper: Agricultural 
Division Olin, Post Office Box 991, Little 
Rock, Ark. 72203. Send protests to: Keith 

D. Warner, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 5234 Federal Office Building. 
234 Summit Street, Toledo. Ohio 43604 

No. MC 119531 (Sub-No. 138 TA), filed 
February 25, 1970. Applicant: DIECK- 
BRADER EXPRESS. INC., 5391 Wooster 
Road, Cincinnati, Ohio 45226. Appli¬ 
cant’s representative: Raymond C. 
Minks, 5391 Wooster Road, Cincinnati, 
Ohio 45226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic containers, from Batavia, HI., to 
Lima, Ohio, for 180 days. Supporting 
shipper: American Can Co., 200 Soutli 
Michigan Avenue. Chicago, Ill. 60604. 
Send protests to: Emil P. Schwab, Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission, 5514 
Federal Building, 550 Main Street, Cin¬ 
cinnati, Ohio 45202. 

No. MC 125168 (Sub-No. 15 TA), filed 
February 25, 1970. Applicant: OIL TANK 
LINES, INC., Box 190, Darby, Pa. 19023. 
Applicant’s representative: Richard H. 
Davis (same address as above). Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts in bulk, in tank vehicles, for the 
account of Pennzoil United, Inc., be¬ 
tween Falling Rock, W. Va., on the one 
hand, and, on the other, Freedom, Pa 
to points in Buchanan, Dickensen, and 
Russell Counties, Va., for 180 days. Sup¬ 
porting shipper: Pennzoil Co., Drake 
Building, Oil City, Pa. 16301. Send pro¬ 
tests to: Peter R. Gunian, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 900 U.S. Custom¬ 
house, Second and Chestnut Streets. 
Philadelphia, Pa. 19106. 

No. MC 128007 (Sub-No. 23 TA), filed 
February 25. 1970. Applicant: HOFER. 
INC., Post Office Box 583, Pittsburg. 
Kans. 66762. Applicant’s representative: 
John E. Jandera, 641 Harrison Street. 
Topeka, Kans. 66603. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Oil well sealing mixture , from the 
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plantsite and storage facilities of 
Gravette Shelling Co., Inc., at Gravette, 
Ark., to points in Louisiana, Oklahoma, 
Texas, New Mexico, Alabama, Kansas, 
Colorado, and Wyoming, for 180 days. 
Supporting shippers: Gravette Shelling 
Co., Inc., Gravette, Ark.; Rotary Drilling 
Services, Inc., Tulsa, Okla. Send protests 
to: M. E. Taylor, District Supervisor. In¬ 
terstate Commerce Commission, Bureau 
of Operations, 501 Petroleum Building, 
Wichita, Kans. 67202. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 70-2706; Filed, Mar. 4, 1970; 
8:49 a.m.J 


[Notice 36] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 2, 1970. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR, Part 1131), published in the Fed¬ 
eral Register, issue of April 27, 1965, 
effective July 1, 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published In the Federal Register. 
One copy of such protests must be served 
on the applicant, or its authorized repre¬ 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commission, 
Washington, D.C., and also in field office 
to which protests are to be transmitted. 

Motor Carriers of Property 

No. MC 111812 (Sub-No. 399 TA), filed 
February 25, 1970. Applicant: MIDWEST 
COAST TRANSPORT, INC., 405% East 
Eighth Street, Box 1233, Sioux Falls, 
S. Dak. 57101. Applicant’s representa¬ 
tive: Ralph H. Jinks (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and 
articles distributed by meat packing¬ 
houses (except hides and bulk), from 
Sioux Center, Iowa, points in Delaware, 
Maine, Maryland, Massachusetts, New 
York, New Jersey. Pennsylvania. Ohio, 
Rhode Island, Vermont, Virginia, and 
West Virgina, for 180 days. Supporting 
shipper: Sioux-Preme Packing Co., Post 
Office Box 177, Sioux Center, Iowa 51250. 
L. R. Walsh, Vice President. Send pro¬ 
tests to: J. L. Hammond, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 369, Federal 
Building, Pierre, S. Dak. 57501. 


No. MC 115955 (Sub-No. 17 TA), filed 
February 25, 1970. Applicant: SCARI’s 
DELIVERY SERVICE, INC., Post Office 
Box 2627, Wilmington, Del. 19805. Appli¬ 
cant’s representative: Harry J. Scari 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, hav¬ 
ing prior or subsequent transportation 
over railroad trailer on flatcar service 
and the movement of empty trailers hav¬ 
ing prior or subsequent transportation 
over railroad trailer on flatcar service, 
between railroad trailer on flatcar facili¬ 
ties located at Philadelphia, Pa.; Wil¬ 
mington, Del.; Baltimore, Md.; and 
Alexandria, Va., on the one hand, and, on 
the other points in Philadelphia, Chester, 
and Delaware Counties, Pa.; Camden, 
Gloucester, and Salem Counties, N.J.; 
New Castle, Kent, and Sussex Counties, 
Del.; and Montgomery and Baltimore 
Counties, Md., and Baltimore City, Md., 
for 180 days. Supporting shipper: E. I. 
du Pont de Nemours & Co., Inc., Wil¬ 
mington, Del.; By J. G. McKeefery— 
Assistant Traffic Manager. Send protests 
to: Paul J. Lowry, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 206 Old Post Office 
Building, 129 East Main Street, Salis¬ 
bury, Md. 21801. 

No. MC 119767 (Sub-No. 237 TA), filed 
February 25, 1970. Applicant: BEAVER 
TRANSPORT CO., a corporation, 100 
South Calumet Street, Burlington, Wis. 
53105. Applicant’s representative: Fred 
H. Figge (same address as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Canned vegetables 
and canned mushroom products, from 
plantsite of Green Giant Co., at Belvi- 
dere, HI., to points in Kentucky, Indiana. 
Michigan, and Ohio, for 180 days. Sup¬ 
porting shipper: Green Giant Co., Le 
Sueur, Minn. 56058 (David L. Matz, 
Motor Transportation Supervisor). Send 
protests to: District Supervisor Lyle D. 
Heifer, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, 
Wis. 53203. 

No. MC 119863 (Sub-No. 8 TA). filed 
February 25, 1970. Applicant: LAMONI 
REFRIGERATED EXPRESS. INC., Post 
Office Box 144, Davis City, Iowa 50065. 
Applicant’s representative: Kenneth F. 
Dudley, Post Office Box 279, Ottumwa, 
Iowa 52501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts, 
and articles distributed by meat pack¬ 
inghouses, as described in sections A 
and C of appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, from the plant- 
site of E. W. Kniep, Inc., near Wahoo, 
Nebr., to Aurora and Chicago, HI., for 
180 days. Supporting shipper: E. W. 
Kniep, Inc., Post Office Box 173, Omaha, 
Nebr. 68107. Send protests to: Ellis L. 
Annett, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 677 Federal Building, Des 
Moines, Iowa 50309. 


No. MC 123993 (Sub-No. 11 TA), filed 
February 25. 1970. Applicant: FOGLE- 
MAN TRUCK LINE, INC., 1724 West 
Mill Street, Crowley, La. 70526. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles, from 
Luling, La., to points in Alabama and 
Mississipi, for 180 days. Supporting ship¬ 
per: Monsanto Co., 800 North Lindbeggh 
Boulevard, St. Louis, Mo. 63166. Send 
protests to: W. R. Atkins. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, T-4009 Federal 
Building, 701 Loyola Avenue, New Or¬ 
leans, La. 70113. 

No. MC 133316 (Sub-No. 2 TA) (Cor¬ 
rection), filed February 4, 1970, pub¬ 
lished in the Federal Register, issue of 
February 12, 1970, and republished in 
part, as corrected, this issue. Applicant: 
FRANK R. GIVIGLIANO, doing business 
as GIVIGLIANO TRANSPORT. 1513 
San Pedro Street, Box 22, Trinidad, 
Colo. 81082. Note: The purpose of this 
partial republication is solely to include 
the words “to points in California”, in 
the destination territory, which words 
were inadvertently omitted in the pre¬ 
vious publication. The rest of the appli¬ 
cation remains as previously published. 

No. MC 134363 TA, filed February 25, 
1970. Applicant: TWIN STATES 
MOTOR LINES, INC., Post Office Box 
141, Lugoff, S.C. 29078. Applicant's repre¬ 
sentative: Charles H. Sturgeon, 500 
South Main Street, Akron, Ohio 44318. 
Authority sought to operate as a con¬ 
tract carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Such com¬ 
modities, as are manufactured, proces¬ 
sed, br dealt in by rubber or rubber 
products manufacturers, including sup¬ 
plies incidental to the conduct of such 
business (excluding commodities in 
bulk, in tank vehicles), between The B. 
F. Goodrich plant at Elgin. S.C.. and 
The B. F. Goodrich Co., plant at Lum- 
berton, N.C., for 180 days. Supporting 
shipper: The B. F. Goodrich Co., 500 
South Main Street, Akron, Ohio 44318. 
Send protests to: Arthur B. Abercrombie. 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 601A Federal Building, 901 Sumter 
Street, Columbia. S.C. 29201. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 70-2707; Filed, Mar. 4, 1970; 

8:49 &.m.] 

[Notice 502[ 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 2, 1970. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
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proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-71567. By order of Feb¬ 
ruary 24, 1970, the Motor Carrier Board 
approved the transfer to Robert W. Hen- 
ningsen and John W. Henningsen, a 
partnership, doing business as Henning¬ 
sen Bros. Trucking, Preston, Iowa, of 
certificate in No. MC-93718, issued 
May 17, 1949, to Bert Henningsen, doing 
business as Henningsen Trucks, Preston, 
Iowa, authorizing the transportation of 
a wide variety of specified commodities, 
from, to, or between specified points in 
Illinois and Iowa. J. E. Goodenow, 118 
South Main, Maquoketa, Iowa 52060, at¬ 
torney for applicants. 

No. MC-FC-71762 ( Republished , as 
amended). By order of February 24. 
1970, the Motor Carrier Board approved 
the transfer to 50 State Auto Delivery, 
Inc., doing business as Arrow Towing 
Service, Brooklyn, N.Y., of certificate No. 
MC-125890 (Sub-No. 1) issued Febru¬ 
ary 18, 1970, to Arrow Towing Service 
Corp., a corporation, Brooklyn, N.Y., au¬ 
thorizing the transportation of: Wrecked 
and disabled motor vehicles and replace¬ 
ment vehicles therefor (except trailers 
designed to be drawn by passenger auto¬ 
mobiles), used forklift trucks, used car 
cranes, and used truck cranes, by use of 
wrecker equipment only, between New' 
York, N.Y., and points in Long Island, 
N.Y., on the one hand, and, on the other, 
points in Vermont, Rhode Island, Mas¬ 
sachusetts, Connecticut, New Jersey, 
New Hampshire, Ohio, Pennsylvania, 
Delaware. Maryland. Virginia. Maine, 
and the District of Columbia. George A. 
Olsen, 60 Tonnele Avenue, Jersey City, 
N.J. 07306, representative for applicants. 

No. MC-FC-71840. By order of Febru¬ 
ary 24, 1970, the Motor Carrier Board 


approved the transfer to Wilbur Miller 
and David Trebus, a partnership, doing 
business as Miller Truck Line. River 
Falls, Wis., of certificate in No. MC-5857, 
issued August 13, 1964, to Wilbur Miller, 
doing business as Miller Truck Line, 
River Falls, Wis., authorizing the trans¬ 
portation of: Livestock, agricultural 
commodities, general commodities, with 
the usual exceptions, from, to, or between 
specified points in Wisconsin and Min¬ 
nesota. A. R. Fowler, 2288 University 
Avenue, St. Paul, Minn. 55114, represent¬ 
ing applicants. 

No. MC-FC-71875. By order of Febru¬ 
ary 24, 1970, the Motor Carrier Board 
approved the transfer to Quality Van 
Lines, Inc., East Rockaway, N.Y., of cer¬ 
tificate in No. MC-84414, issued June 4, 
1947, to Albert Bahr, Inc., Seaford, 
N.Y., authorizing the transportation of: 
Household goods, between New York, 
N.Y., and points in Nassau and Suffolk 
Counties, N.Y., on the one hand, and, on 
the other, points in Connecticut. Mary¬ 
land. Massachusetts, New Jersey, New 
York, Pennsylvania, and Rhode Island. 
Arthur J. Piken, 160-16 Jamaica Ave¬ 
nue. Jamaica, N.Y. 11432, attorney for 
applicants. 

No. MC-FC-71894. By order of Febru¬ 
ary 25, 1970, the Motor Carrier Board 
approved the transfer to Robert E. Cun¬ 
ningham, doing business as Bob’s Ex¬ 
press, Morrisville, N.Y.. of certificate No. 
MC-2766 issued October 24, 1968, to 
Richard F. Gallup and Virginia S. Gal¬ 
lup, a partnership, doing business as 
Bartlett’s Motor Express, Eaton, N.Y., 
authorizing the transportation of gen¬ 
eral commodities, with the usual excep¬ 
tions, between Syracuse, N.Y., and 
Cazenovia. N.Y., serving all intermediate 
points, and the off-route point of Chit- 
tenango Falls, N.Y. Norman M. Pinsky, 
345 South Warren Street, Syracuse, 
N.Y. 13202, attorney for applicants. 

No. MC-FC-71936. By order of Febru¬ 
ary 24, 1970, the Motor Carrier Board 
approved the transfer to Turner Towing 


Co.. Inc., Tacoma, Wash., of certificates 
Nos. MC-117291 and MC-117291 (Sub- 
No. 1) issued to Jack C. Turner, doing 
business as Turner Towing Co., Tacoma. 
Wash., authorizing the transportation of 
disabled motor vehicles, and wrecked, by 
use of wrecker, between points in Wash¬ 
ington and Oregon. James M. Healy, Jr.. 
1507 Puget Sound Band, Tacoma, Wash. 
98402, attorney for applicants. 

No. MC-FC-71940. By order of Febru¬ 
ary 24. 1970, the Motor Carrier Board 
approved the transfer to Norman Grist. 
Jr., doing business as Norman Grist, Jr. 
and Abbot Storage Co., 2 California 
Avenue, Absecon, N.J., of certificate No. 
MC-35402, issued April 15, 1963, to Hoyt 
Fenimore Montgomery, Port Republic. 
N.J., authorizing the transportation of: 
Household goods, between Atlantic City. 
N.J., on the one hand, and, on the other, 
points in Connecticut, Delaware, Mary¬ 
land, Massachusetts, New Jersey. New 
York, Pennsylvania, Virginia, and the 
District of Columbia, within 200 miles of 
Atlantic City; and household goods as 
defined by the Commission, between 
points within 15 miles of Atlantic City, 
N.J., not including Atlantic City, on the 
one hand, and, on the other, points 
in the above-described destination 
territory. 

No. MC-FC-71948. By order of Febru¬ 
ary 24, 1970, the Motor Carrier Board 
approved the transfer to Tumbleson 
Transfer Co., a Delaware corporation, 
Bartonville, Ill., of the certificate of 
registration in No. MC-120089 (Sub- 
No. 1) issued November 5, 1963, to Tum¬ 
bleson Transfer Co., an Illinois corpora¬ 
tion, Bartonville. Ill., evidencing a right 
to engage in transportation in interstate 
of foreign commerce solely within the 
State of Illinois. Routman and Lawley, 
308 Reisch Building, Springfield, HI. 
62701, attorneys for applicants. 

[seal] H. Neil Garson, 

Secretary. 

[PR. Doc. 70-2708; Filed. Mar. 4, 1970; 

8:49 a.m.J 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 
[ 45 CFR Ch. IX 1 

AGING PROGRAMS AND ACTIVITIES 

Notice of Proposed Rule Making 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service with the 
approval of the Secretary of Health, 
Education, and Welfare. The proposed 
regulations revise Chapter IX of Title 45 
of the Code of Federal Regulations to 
implement and govern the administra¬ 
tion of the following programs in aging 
authorized by the Older Americans Act 
of 1965, as amended: Grants for State 
and community programs for the aging; 
grants and contracts for research and 
development projects and training proj¬ 
ects; and grants and contracts for the 
foster grandparent program. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service, Department of 
Health, Education, and Welfare, 330 C 
Street SW., Washington, D.C. 20201, 
within a period of 30 days from date of 
publication of this notice in the Federal 
Register. 

The proposed regulations are to be is¬ 
sued under the authority contained in 
secs. 101-705, 79 Stat. 218-226, 81 Stat. 
106-108, 82 Stat. 1101. 83 Stat. 108-115; 
42 U.S.C. 3001 et seq. 

Dated: December 31, 1969. 

Mary E. Switzer, 
Administrator, Social and 
Rehabilitation Service. 

Approved: February 27, 1970. 

Robert H. Finch, 

Secretary. 

Chapter IX of Title 45 of the Code of 
Federal Regulations is revised to include 
new regulations to implement the Older 
Americans Act Amendments of 1969 
(Public Law 91-69). Some changes are 
also made in existing regulations to re¬ 
flect current program activities and 
emphases of the Administration on Aging 
in the Social and Rehabilitation Service. 

Federal financial assistance extended 
under this chapter is subject to the regu¬ 
lations in 45 CFR Part 80. issued by the 
Secretary of Health, Education, and Wel¬ 
fare, and approved by the President, to 
effectuate the provisions of section 601 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000d). 

Part 

901 General. 

903 Grants for State and community pro¬ 

grams for the aging. 

904 Research and development projects. 

905 Training projects. 

907 Poster grandparent program. 

908 Advisory committees. 
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PART 901—GENERAL 

Sec. 

901.1 Purposes of the Act. 

901.2 Definitions. 

901.3 Publications, copyrights, educational 

materials, and Inventions. 

Authority : The provisions of this Part 901 
Issued under sec. 101 et seq., 79 Stat. 218-226, 
81 Stat. 106-108. 82 Stat. 1101, 83 Stat. 108- 
115; 42 U.S.C. 3001 et seq. 

§901.1 Purposes of the Acl. 

In the Declaration of Objectives for 
Older Americans (section 101 of the 
Older Americans Act of 1965) the Con¬ 
gress found and declared that, in keep¬ 
ing with the traditional American con¬ 
cept of the inherent dignity of the in¬ 
dividual in our democratic society, the 
older people of our Nation are entitled 
to, and it is the joint and several duty 
and responsibility of the governments of 
the United States and of the several 
States and their political subdivisions to 
assist our older people to secure equal 
opportunity to the full and free enjoy¬ 
ment of the following objectives; 

(a) An adequate income in retirement 
in accordance with the American stand¬ 
ard of living. 

(b) The best possible physical and 
mental health which science can make 
available and without regard to economic 
status. 

<c) Suitable housing, independently 
selected, designed, and located with ref¬ 
erence to special needs and available 
at costs which older citizens can afford. 

(d) Full restorative services for those 
who require institutional care. 

(e) Opportunity for employment with 
no discriminatory personnel practices 
because of age. 

(f) Retirement in health, honor, dig¬ 
nity—after years of contribution to the 
economy. 

(g) Pursuit of meaningful activity 
within the widest range of civic, cultural, 
and recreational opportunities. 

(h) Efficient community services which 
provide social assistance in a coordi¬ 
nated manner and which are readily 
available when needed. 

(1) Immediate benefit from proven re¬ 
search knowledge which can sustain and 
improve health and happiness. 

(j) Freedom, independence, and the 
free exercise of individual initiative in 
planning and managing their own lives. 

§ 901.2 Definitions. 

(a) “Act” means the Older Americans 
Act of 1965, as amended (42 UJS.C. 3001 
et seq.). 

(b) “Administration on Aging” means 
the Administration on Aging established 
under the provisions of the Act in the 
Department of Health, Education, and 
Welfare. 

(c) “Commissioner” means, unless the 
context otherwise requires, the Commis¬ 
sioner of the Administration on Aging. 

(d) “Department” means the Depart¬ 
ment of Health, Education, and Welfare. 

(e) The term “fiscal year” refers to 
the Federal fiscal year. 

(f) The term “nonprofit” as applied 
to any agency, institution or organiza¬ 
tion means an agency, institution, or 


organization which is, or is owned and 
operated by, one or more corporations 
or associations, no part of the net earn¬ 
ings of which inures, or may lawfully 
inure, to the benefit of any private share¬ 
holder or individual. 

(g) “Population” as applied to any 
State means the population of that State 
as determined by the most recent official 
estimates of the Bureau of the Census 
available to the Secretary preceding the 
fiscal year for which Federal grant funds 
are appropriated. 

(h) “Project Period” means the 
period of time which the Secretary finds 
is reasonably required to initiate and 
conduct a project submitted under the 
provisions of title IV or V of the Act. 

(i) “Secretary” means the Secretary 
of Health, Education, and Welfare. 

(j) “Single organizational unit” 
means the unit established within the 
State agency with delegated authority 
for, and whose principal responsibility 
shall be, planning, coordination, and 
evaluation of programs and activities 
related to the purposes of the Act, and 
administration of the State plan. 

(k) “State” means the several States, 
the District of Columbia, the Virgin 
Islands, Puerto Rico, Guam, American 
Samoa, and the Trust Territory of the 
Pacific Islands. 

(l) “State agency” means the single 
State agency established or designated 
as the sole agency for administering or 
supervising the administration of the 
State plan. 

(m) “State plan” means the docu¬ 
ment or documents submitted by the 
States to comply with the requirements 
for participation under title in of the 
Act. 

§ 901.3 Publications, copyrights, educa¬ 
tional materials, and inventions. 

♦ (a) Publications. Grantees under this 
chapter may publish results of any 
projects without prior review by the Ad¬ 
ministration on Aging: Provided, That 
such publications carry a footnote 
acknowledging assistance received un¬ 
der the Act, and that the claimed find¬ 
ings and conclusions do not necessarily 
reflect the views of the Administration 
on Aging, and provided that copies of 
the publication are furnished to the Ad¬ 
ministration on Aging. 

(b) Copyrights. Where the grant- 
supported activity results in a book or 
other copyrightable material, the author 
is free to copyright, but the Administra¬ 
tion on Aging reserves a royalty free non¬ 
exclusive, and irrevocable license to re¬ 
produce, publish, translate, or otherwise 
use. and to authorize others to use, all 
copyrightable or copyrighted materials 
resulting from the grant-supported 
activity. 

(c) Educational materials. All educa¬ 
tional materials arising out of the grant 
supported activity shall be available to 
the Secretary to reproduce, publish, 
translate, or otherwise use, and to au¬ 
thorize others to use. 

(d) Inventions. Any invention arising 
out of the grant-supported activity shall 
be promptly and fully reported to the 
Administration on Aging. Ownership and 
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the manner of disposition shall be deter¬ 
mined by the Secretary in accordance 
with Department patent regulations and 
policy. 


PART 903—GRANTS FOR STATE AND 
COMMUNITY PROGRAMS FOR 
THE AGING 

The State Plan—General 

903.1 Purpose. 

903.2 Plan submission and approval. 

903.3 Plan amendments. 

903.4 Plan review. 

903.5 Plan disapproval. 

903.6 Withholding of funds. 

903.7 Appeal procedures. 

The State Plan—Administration 

903.10 State agency. 

903.11 Authority of the State agency. 

903.12 Organization of the State agency. 

903.13 Functions and staffing of the single 

organizational unit. 

903.14 Participation of older Americans; ad¬ 

visory assistance to the State 
agency. 

903.15 Standards of personnel administra¬ 

tion. 

903.16 Training and manpower develop¬ 

ment. 

903.17 Fiscal administration. 

903.18 Methods of administration. 

The State Plan—Planning, Coordination, 
and Evaluation 

903.20 Planning, coordination, and evalua¬ 

tion. 

903.21 Consultative, technical, and infor¬ 

mation services. 

903.22 Cooperation with other agencies and 

organizations. 

903.23 Report on aging in the State. 

903.24 Reports. 

Community Programs on Aging 

903.30 Community projects. 

903.31 Principles and priorities for com¬ 

munity projects. 

903.32 Eligibility of applicants. 

903.33 Approval of community projects. 

903.34 Opportunity for hearing. 

903.35 Cost sharing in community projects. 

Allotments and Federal Financial 
Participation 

903.40 Allotments to the State for planning, 

coordination, evaluation, and ad¬ 
ministration. 

903.41 Federal financial participation In 

State planning, coordination, eval¬ 
uation, and administration. 

903.42 Maintenance of effort. 

903.43 Reallotment of planning, coordina¬ 

tion, evaluation, and administra¬ 
tion funds. 

903.44 Allotment to the States for commu¬ 

nity projects. 

903.45 Federal financial participation in 

community projects. 

903.46 Reallotment of community project 

funds. 

903.47 Expenditure of grant funds. 

903.48 Payments. 

903.49 Audit. 

Authority: The provisions of this Part 
903 Issued under secs. 101 et seq., 79 Stat. 
218-226. 81 Stat. 106-108, 82 Stat. 1101, 83 
Stat. 108-115; 42 U.S.C. 3001 et seq. 

The State Plan—General 

§ ^03.1 Purpose. 

A basic condition to the certification 
of Federal funds under title n of the Act 
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is a State plan found to meet Federal 
requirements. The State plan is a com¬ 
mitment that the title III program will 
be carried out in keeping with the pro¬ 
visions of the Act and all regulations, 
policies, and procedures established by 
the Secretary. 

§ 903.2 Plan submission ami approval. 

The State plan and all amendments 
thereto shall be submitted to the Secre¬ 
tary by a duly authorized officer of the 
State agency through the Regional 
Commissioner of the Social and Reha¬ 
bilitation Service. The Regional Com¬ 
missioner reviews the plan or amend¬ 
ments and approves them within his 
delegated authority, or forwards the 
plan or amendments together with his 
comments and recommendations to the 
Administrator, Social and Rehabilita¬ 
tion Service. Any State plan or amend¬ 
ment meeting the requirements of the 
Act and of this part shall be approved. 

§ 903.3 Plan amend men I*. 

The State agency's administration of 
the program shall be in conformity with 
the State plan as approved by the Secre¬ 
tary. Whenever there is any material 
change in the content or administration 
of the State plan as approved, or when 
there has been a change in pertinent 
State law or in the organization, policies, 
or operations of the State agency affect¬ 
ing the plan, the State plan shall be 
appropriately amended. In order to re¬ 
flect the Older Americans Act Amend¬ 
ments of 1969, each State must submit 
for approval an amended State plan 
not later than 90 days following the 
effective date of the regulations in this 
chapter. 

§ 903.4 Plan review. 

The approved State plan and all 
amendments shall be subject to review 
as the Secretary may prescribe. 

§ 903.3 Plan disapproval. 

No State plan, or any modification 
thereof, submitted under title III of the 
Act, shall be finally disapproved without 
first affording the State reasonable 
notice and opportunity for a hearing. 

§ 903.6 Withholding of funds. 

Whenever the Secretary, after reason¬ 
able notice and opportunity for healing 
to the State agency administering or 
supervising the administration of a 
State plan approved under title III of 
the Act, finds that la) the State plan no 
longer complies with the provisions of 
the Adt, or (b) in the administration of 
the plan there is a failure to comply sub¬ 
stantially with any such provision, the 
Secretary shall notify such State agency 
that no further payments will be made 
to the State under title III of the Act (or 
in his discretion, that further payments 
to the State will be limited to programs 
under or portions of the State plan not 
affected by such failure) until he is satis¬ 
fied that there will no longer be any 
failure to comply. Until he is so satisfied 
no further payments shall be made to 
such State under title III of the Act (or 
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payments shall be limited to programs 
under or portions of the State plan not 
affected by such failure). 

§ 903.7 Appeal procedure*. 

A State which is dissatisfied with a 
final action of the Secretary under 
§ 903.5 or § 903.6 may appeal to the U.S. 
Court of Appeals for the circuit in which 
the State is located, by filing a petition 
with such court within 60 days after such 
final action. A copy of the petition shall 
be forthwhile transmitted by the clerk 
of the court to the Secretary, or any 
officer designated by him for that pur¬ 
pose. The Secretary thereupon shall file 
in the court the record of the proceed¬ 
ings on which he based his action, as 
provided in section 2112 of title 28, United 
States Code. Upon the filing of such peti¬ 
tions, the court shall have jurisdiction to 
affirm the action of the Secretary or to 
set it aside, in whole or in part, tempo¬ 
rarily or permanently, but until the filing 
of the record, the Secretary may modify 
or set aside his order. The findings of 
the Secretary as to the facts, if sup¬ 
ported by substantial evidence, shall be 
conclusive, but the court, for good cause 
shown, may remand the case to the Sec¬ 
retary to take further evidence, and the 
Secretary may thereupon make new or 
modified findings of fact and may modify 
his previous action and shall file in the 
court the record of the further proceed¬ 
ings. Such new or modified findings of 
fact shall likewise be conclusive if sup¬ 
ported by substantial evidence. The judg¬ 
ment of the court affirming or setting 
aside, in whole or in part, any action of 
the Secretary shall be final, subject to 
review by the Supreme Court of the 
United States upon certiorari or certifi¬ 
cation as provided in section 1254 of title 
28, United States Code. The commence¬ 
ment of proceedings under this section 
shall not, unless so specifically ordered 
by the court, operate as a stay of the 
Secretary's action. 

The State Plan—Administration 
§ 903.10 State agency. 

The State plan shall identify the single 
State agency that has been established 
or designated as the sole agency for ad¬ 
ministering or supervising the adminis¬ 
tration of the State plan. This agency 
shall be primarily responsible for coordi¬ 
nation of State programs and activities 
related to the purposes of the Act and 
shall also have responsibility for state¬ 
wide planning and evaluation of such 
programs and activities. 

§ 903.1 1 Authority of the State agency. 

The State plan shall contain a certifi¬ 
cation by the State Attorney General 
that the State agency has the authority 
to submit the State plan; is the sole 
State agency responsible for adminis¬ 
tering or supervising the administration 
of the State plan; and is primarily re¬ 
sponsible for coordination of State pro¬ 
grams and activities related to the 
purposes of the Act; and that nothing in 
the State plan is inconsistent with State 
law. 
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§ 903.12 Organization of the State 
agency, 

(a) The State plan shall provide that 
there will be a single organizational unit 
within the State agency with delegated 
authority for, and whose principal re¬ 
sponsibility shall be, planning, coordina¬ 
tion and evaluation of programs and 
activities related to the purposes of the 
Act, and administration of the State 
plan. If the State agency is an independ¬ 
ent single purpose agency, such agency, 
in its entirety, may constitute the single 
unit. In all other cases, the single orga¬ 
nizational unit must be placed at a level 
within the State agency to assure effec¬ 
tive performance of the unit’s responsi¬ 
bilities. The organizational placement of 
this unit shall be equivalent to the place¬ 
ment of other major functional compo¬ 
nents of the agency. In establishment of 
the organizational structure in the cen¬ 
tral office, and elsewhere in the State, 
due consideration shall be given to the 
geography of the State, the number and 
concentration of older persons, and other 
special conditions in the State. 

(b) The State plan shall provide for 
the development of programs and activi¬ 
ties for carrying out the purposes of the 
Act. for the conduct of all functions for 
which the State is responsible under the 
Act, and for methods of administration 
which will assure the coordination and 
integration of activities, adequate con¬ 
trols over operations, channels for the 
development and interpretation of pol¬ 
icies and standards, recordkeeping and 
reporting procedures, and effective su¬ 
pervision of staff. If certain specified 
portions of the plan are to be adminis¬ 
tered by an agency other than the State 
agency, the State plan shall provide for 
such methods of administration as are 
necessary to assure the application of 
State standards and the effective imple¬ 
mentation of the State plan. 

§903.13 Functions nntl Matting of tlic 
single organizational unit. 

The State plan shall contain a staffing 
plan that sets forth the projected staff¬ 
ing of the single organizational unit for 
a 3-year period. Such plan must set forth 
the number, type, and timetable for the 
hiring of staff set forth in the plan, and 
provide that: 

(a) The single organizational unit will 
be headed by an individual qualified by 
education and experience to assume 
leadership of the program, assigned full¬ 
time solely to this activity; and 

(b) There will be provision for ade¬ 
quate numbers of qualified staff assigned 
full-time to the single organizational 
unit to assure the effective conduct of 
the responsibilities of the unit in the fol¬ 
lowing functional areas: 

(1) Research, special studies, selected 
data gathering, and dissemination of 
information; 

(2) Review and evaluation of pro¬ 
grams and services; 

(3) Coordination and cooperation with 
all other units and agencies conducting 
programs for the elderly; 

(4) Training activities for commu¬ 
nity leadership and service project staff; 


(5) Consultative and technical assist¬ 
ance to other State and local, public and 
private agencies in the State; 

(6) Public information; and 

(7) All necessary administrative and 
management activities. 

§903.11 Participation of older Amer¬ 
icans; advisory assistance to the State 
agency. 

(a) The State plan shall provide that 
adequate mechanisms will be developed 
that will assure maximum effective par¬ 
ticipation of actual or potential consum¬ 
ers of services under this program in the 
implementation of the State plan at the 
State and local levels. These mechanisms 
shal include: 

(1) Provision for regular public hear¬ 
ings on concerns of the elderly in the 
State; and 

(2) Provision for the participation of 
actual or potential consumers of services 
under this program whenever possible 
in the implementation of the State plan 
at the local level in the areas of services, 
program administration, and decision¬ 
making. 

(b) The State plan shall provide for 
the establishment of an advisory com¬ 
mittee to the State agency on the imple¬ 
mentation of the State plan. Ac least 
one-half of the membership of such com¬ 
mittee shall consist of actual or poten¬ 
tial consumers of services under this 
program, with the remainder being rep¬ 
resentatives from major public and pri¬ 
vate agencies and organizations in the 
State concerned with the interests of 
older persons. 

§ 903.15 Standards of personnel admin¬ 
istration. 

The State plan shall provide for such 
methods of personnel administration on 
a merit basis as are set forth in the 
Standards For A Merit System of Per¬ 
sonnel Administration, Part 70 of this 
title, issued by the Department of Health, 
Education, and Welfare, and the Depart¬ 
ment of Labor, and the Department of 
Defense. The Secretary shall exercise no 
authority with respect to the selection, 
tenure of office, or compensation of any 
individual employed in accordance with 
such methods. 

§ 903.16 Training and manpower devel¬ 
opment. 

The State plan shall provide for an 
effective program of staff development to 
be undertaken by the State agency. The 
State plan shall contain an assurance 
that the program undertaken by the 
State agency shall include: 

(a) The development of a Training 
and Manpower Development Plan which 
establishes educational and training pri¬ 
orities for all persons employed or trained 
at State and local levels with resources 
made available under title in. Such plan 
shall provide for opportunities for edu¬ 
cational leave where appropriate, and 
such plan shall be up-dated as necessary, 
but at least every 2 years; 

(b) Provision for the expenditure each 
fiscal year of an amount of funds neces¬ 
sary for the effective implementation of 


the Training and Manpower Develop¬ 
ment Plan; and 

(c) An assurance that all title m 
monies expended for training be con¬ 
sistent with the Training and Manpower 
Development Plan. 

§ 903.17 Fiscal administration. 

The State plan shall provide for such 
accounting systems and procedures that 
are adequate to control and support all 
fiscal activities under title IIL The State 
plan shall provide for the maintenance 
by the State agency, and all community 
grantees, of such accounts and support ¬ 
ing documents as will serve to permit an 
accurate and expeditious determination 
to be made at any time of the status of 
the Federal grants, including the disposi¬ 
tion of all monies received and the nature 
and amount of all charges claimed to 
lie against the allotments to the States. 

§ 903.18 Methods of administration. 

The State plan shall provide for such 
methods of administration as are neces¬ 
sary for the proper and efficient opera¬ 
tion of the plan. 

The State Plan—Planning, Coordina¬ 
tion, and Evaluation 

§ 903.20 Planning, coord ination, and 
evaluation. 

(a) The State plan shall provide that 
effective statewide planning will be car¬ 
ried out on an on-going basis on behalf 
of all older persons in the State, with 
emphasis being placed on assuring the 
conduct of: Cl) Special studies, includ¬ 
ing issue analyses and data gathering: 
(2) review and evaluation of all major 
programs and services for the elderly in 
the State; and (3) establishment of link¬ 
ages with all other State planning efforts 
and service programs that affect the 
elderly of the State. 

(b) The State plan shall provide that 
the State agency will coordinate and, 
where possible, stimulate the develop¬ 
ment of planning efforts on behalf of all 
older persons at the local levels through¬ 
out the State. 

(c) The State plan shall provide that 
mechanisms will be developed by the 
State agency that will assure the effec¬ 
tive coordination of other major aging 
activities and programs in the State. 

(d) The State plan shall provide that 
effective working relationships will be 
developed and maintained between the 
State agency and other public and volun¬ 
tary agencies that provide services, or 
whose programs are concerned with the 
older population of the State. 

<e) The State plan shall provide that 
the State agency will seek to develop a 
cooperative relationship with other ma¬ 
jor service delivery agencies to encourage 
the on-going evaluation of the effective¬ 
ness of programs serving the elderly of 
the State. 

<f) The State plan shall provide for 
the development of a comprehensive 
study of the status and needs of the older 
population of the State in the program 
areas set forth in the Declaration of Ob¬ 
jectives of Title I of the Act. Such study 
shall be submitted by the State agency 
to the Commissioner, no later than 
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July 1. 1971, and shall be up-dated an¬ 
nually thereafter. 

§ 903.21 Consultative, technical, and in¬ 
formation services. 

The State plan shall provide for the 
furnishing of consultative, technical, and 
information services to public and non¬ 
profit private agencies and organizations 
engaged in activities relating to the spe¬ 
cial problems or welfare of older persons. 

§ 903.22 Cooperation with other agen¬ 
cies and organizations. 

The State plan shall provide for con¬ 
sultation with and utilization, pursuant 
to agreement with the head thereof, of 
the services and facilities of appropriate 
State or local public or nonprofit private 
agencies and organizations in the admin¬ 
istration of the plan and in the develop¬ 
ment of programs and activities for 
carrying out the purposes of the Act. 

§ 903.23 Report on ugiitg in the State. 

The State plan shall provide that the 
State agency will be responsible for coor¬ 
dinating the development of, and par¬ 
ticipate in, the preparation of a report 
on the achievements of State programs 
affecting the elderly in the State. Such 
report shall be submitted to the Com¬ 
missioner. no later than July 1. 1971. 
Such report shall be up-dated every 2 
years thereafter. 

§ 903.24 Reports. 

The State plan shall provide that the 
State agency will make such reports to 
the Secretary in such form and contain¬ 
ing such information as may reasonably 
be necessary to enable him to perform 
his functions under title III of the Act, 
and will keep such records and afford 
such access thereto as the Secretary may 
find necessary to assure the correctness 
and verification of such reports. 

Community Programs On Aging 
§ 903.30 Community projects. 

Federal funds are made available 
under sections 301 and 302 of the Act 
for: 

(a) Community planning and coordi¬ 
nation of programs for carrying out the 
purposes of the Act; 

(b) Demonstration of programs or ac¬ 
tivities which are particularly valuable 
in carrying out such purposes; 

(c) Training of special personnel 
needed to carry out such programs and 
activities; and 

fd» Establishment of new or expan¬ 
sion of existing programs to carry out 
such purposes, including establishment 
of new or expansion of existing centers 
which will assist such persons in provid¬ 
ing recreational and other leisure time 
activities, and informational, health, wel¬ 
fare, counseling, and referral services for 
older persons and will assist such persons 
in providing volunteer community or 
civic services; except that no cost of con¬ 
struction, other than for minor altera¬ 
tions and repairs, shall be included in 
such establishment or expansion. 

FEDERAL 
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§903.31 Principles and priorities for 
community projects. 

<a> The State plan shall set forth the 
principles that have been established by 
the State agency for determining the 
priority for approval of community proj¬ 
ects under § 903.30. 

(b) The State plan shall provide that 
the process for establisliment of priorities 
for the approval of community projects 
will be an integral part of the statewide 
planning, coordination, and evaluation of 
the State agency and that only those 
priorities will be established which have 
been clearly identified through such ac¬ 
tivities. These priorities shall be ranked 
in the order of greatest need in the State 
as determined by the State agency. 

<c) The State plan shall provide for 
the approval of only those community 
projects that hold significant promise to¬ 
ward meeting one or more of the top 
priorities established by the State agency. 

(d) The State plan shall provide that 
the State agency shall review the estab¬ 
lished priorities at least annually, and 
revise the priorities where appropriate. 

§ 903.32 Eligibility of applicants. 

The State plan shall provide that only 
community project proposals submitted 
by local public or private nonprofit 
agencies or organizations, or public or 
other nonprofit institutions of higher 
education, shall be eligible for approval. 

§ 903.33 Approval of community proj¬ 
ects. 

fa) The State plan shall provide that 
each community project proposal under 
title III, to be considered for approval, 
must have clearly specified objectives 
that are in keeping with the purpose of 
the Act. 

(b) The State plan shall provide that 
a community project proposal considered 
under this section can be approved for 
a maximum of 1 year. Once approved, 
and before being considered for Federal 
support for any subsequent year, the 
State agency must conduct a detailed 
on-site evaluation of the project to deter¬ 
mine the extent to which th*e objectives 
for which the project was approved are 
being met. 

(c) The State plan shall provide that 
only those community projects which 
are successfully achieving the objectives 
for which they were approved will be 
considered for refunding for any sub¬ 
sequent project year under this section. 

(d) . The State plan shall provide that 
only the State agency shall exercise the 
final approval authority for community 
projects approved under this section. 

§ 903.34 Opportunity for hen ring. 

The State plan shall provide that any 
community project applicant, whose ap¬ 
plication for approval is denied, will be 
afforded an opportunity for a hearing 
before the State agency. 

§ 903.35 Coni .sharing in community 
projects. 

The State plan shall provide for finan¬ 
cial participation by the State or com¬ 
munities with respect to activities and 
projects under the plan in order to as¬ 
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sure continuation of desirable activities 
and projects. Such financial participa¬ 
tion shall include adequate contributions 
by State or community public agencies, 
and may also include contributions of 
other non-Federal resources. Such fi¬ 
nancial participation may be in the form 
of cash or in-kind resources. If in-kind 
resources are used, the value for such 
resources shall be determined in keeping 
with Federal policies as established by 
the Administration on Aging, and limited 
to the extent that actual costs are in¬ 
curred to the community project. 

Allotments and Federal Financial 
Participation 

§ 903.10 Allotments to the Slate for 
planning, coordination, evaluation, 
and administration. 

Federal funds appropriated pursuant 
to section 304 of the Act for any fiscal 
year shall be allotted among the States 
in the following manner: 

(a) From the sum appropriated for a 
fiscal year under section 304 of the Act, 
the Virgin Islands, Guam, the Trust Ter¬ 
ritory of the Pacific Islands, and Amer¬ 
ican Samoa shall be allotted an amount 
equal to one-half of 1 per centum of 
such sum or $25,000, which ever is 
greater, and each other State shall be 
allotted an amount equal to 1 per 
centum of such sum. 

(b) From the remainder of the sum 
so appropriated for a fiscal year each 
State shall be allotted an additional 
amount which bears the same ratio to 
such remainder as the population aged 
65 or over in such State bears to the 
population aged 65 or over in all of the 
States, as determined by the Secretary 
on the basis of the most recent informa¬ 
tion available to him, including any rele¬ 
vant data furnished to him by the De¬ 
partment of Commerce. 

(c) A State’s allotment for a fiscal 
year under section 304 of the Act shall 
be equal to the sum of the amounts 
allotted under paragraphs (a) and (b) 
of this section; except that if such sum 
for any State, other than the Virgin Is¬ 
lands, Guam, the Trust Territory of the 
Pacific Islands, and American Samoa, is 
less than $75,000 it shall be increased to 
that amount, the total of the increases 
thereby required being derived by pro¬ 
portionately reducing such sum for each 
of the remaining States (except the Vir¬ 
gin Islands, Guam, the Trust Territory 
of the Pacific Islands, and American Sa¬ 
moa) . but with such adjustments as may 
be necessary to prevent such sum for any 
of such remaining States from being re¬ 
duced to less than $75,000. 

(d) In any case in which a State does 
not have authority under State law 
to expend the full amount of its allot¬ 
ment under this section in the fiscal year 
ending June 30. 1970, the amount of 
such allotment which the Secretary de¬ 
termines the State did not have such au¬ 
thority to expend during a part of that 
fiscal year shall remain available to such 
State until June 30, 1971, subject to re- 
allotment after June 30, 1970, in accord¬ 
ance with the provisions of § 903.45, ex¬ 
cept as provided by the following sen¬ 
tence. In any case in which a State does 
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not have authority under State law to 
expend the full amount of its allotment 
under this section, including any amount 
available pursuant to the preceding sen¬ 
tence, in the fiscal year ending June 30, 
1971, the amount of such allotment 
wliich the Secretary determines the 
State did not have such authority to 
expend during a part of that fiscal year 
shall remain available to such State un¬ 
til June 30, 1972, subject to reallotment 
after June 30, 1971, in accordance with 
the provisions of § 903.45. 

§ 903.41 Federal financial participation 
in State planning, coordination, eval¬ 
uation, and administration. 

Federal funds made available under 
section 304 of the Act for any fiscal year 
shall be available to each State, which 
has a State plan approved under title 
in of the Act, and has complied with 
the requirements under § 903.42, to pay 
not in excess of 75 per centum of the 
costs of planning, coordination, and 
evaluation activities related to the pur¬ 
poses of the Act and of administering 
the State plan. Funds appropriated pur¬ 
suant to the preceding sentence for the 
fiscal years ending June 30, 1970, and 
June 30, 1971, but not expended because 
the State did not have authority under 
State law to expend such funds as de¬ 
termined by the Secretary pursuant to 
section 304(b) (4) of the Act and § 903.40 
(d), shall remain available as therein 
provided. 

§ 903.42 Maintenance of effort. 

Reasonable assurance shall be pro¬ 
vided by State agencies, as the Commis¬ 
sioner may prescribe, that there will be 
expended for the purposes for which 
payments are made under section 304 
of the Act, for the year for which such 
payments are made and from funds 
from State sources, not less than the 
amount expended for such purposes 
from such funds for the fiscal year end¬ 
ing June 30, 1969. 

§ 903.43 Rcnllotmcnt of planning, coor¬ 
dination. evaluation, and administra¬ 
tion funds. 

The amount of any allotment to a 
State under section 304 of the Act for 
any fiscal year which the Secretary de¬ 
termines will not be required for meeting 
the costs in such State referred to in 
section 304(a) of the Act and for the 
purposes set forth in section 304(b)(4) 
of the Act, shall be reallotted from time 
to time, on such dates as the Secretary 
may fix, to other States which the Secre¬ 
tary determines (a) have need in meet¬ 
ing the costs referred to in section 304(a) 
of the Act for sums in excess of those 
previously allotted to them under sec¬ 
tion 304(b) of the Act and (b) will be 
able to use such excess amounts for 
meeting such costs during any period for 
which the allotment is available. Such 
reallotments shall be made on the basis 
of such need and ability, after taking 
into consideration the population aged 
65 or over. Any amount so reallotted to 
a State shall be deemed part of its allot¬ 
ment under section 304(b) of the Act. 


§ 903.44 Allotments to the States for 
community projects. 

The funds appropriated pursuant to 
section 301 of the Act for any fiscal year 
for community projects shall be allotted 
among the States under section 302 of 
the Act in the following manner: 

(a) From the sum appropriated for a 
fiscal year under section 301, (1) the Vir¬ 
gin Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands 
shall be allotted an amount equal to one- 
half of 1 per centum of such sum, and (2) 
each other State shall be allotted an 
amount equal to 1 per centum of such 
sum. 

(b) From the remainder of the sum 
so appropriated for a fiscal year each 
State shall be allotted an additional 
amount which bears the same ratio to 
such remainder as the population aged 
65 or over in such State bears to the 
population aged 65 or over in all the 
States as determined by the Secretary 
on the basis of the most recent infor¬ 
mation available to him, including any 
relevant data furnished to him by the 
Department of Commerce. 

(c) A State’s allotment for a fiscal 
year under section 302 of the Act shall 
be equal to the sum of the amount 
allotted under paragraphs (a) and (b) 
of this section. 

§ 903.13 Federal (innnrtal participation 
in community projects. 

(a) The allotment of any State under 
section 302 of the Act for any fiscal year 
shall be available for grants to pay part 
of the costs of projects in such State de¬ 
scribed in § 903.30 and approved by such 
State, in accordance with its approved 
State plan, prior to the end of such year. 

(b) To the extent permitted by the 
State’s allotment under section 302 of 
the Act, payments with respect to any 
project shall equal such percentage of 
the cast of the project as the State 
agency may provide, but not in excess 
of 75 per centum of the cost of such proj¬ 
ect for the first year of the duration of 
such project, 60 per centum of the cost 
for the second year of such project, and 
50 per centum of such cost for the third 
and subsequent year of such project. 

§903.46 Reullniment of community 
project funds. 

The amount of any allotment to a 
State under section 302 of the Act for 
any fiscal year which the Secretary de¬ 
termines w T ill not be required for com¬ 
munity projects in the State under 
section 301 of the Act shall be reallotted 
from time to time, on such dates as the 
Secretary may fix, to other States which 
the Secretary determines (a) have need 
In carrying out their State plans as 
approved for sums in excess of those 
previously allotted to them under section 
302(a) of the Act, and (b) will be able 
to use such excess amounts for projects 
approved by the State during the period 
for which the original allotment was 
available. Such reallotmems shall be 
made on the basis of the State plans so 
approved, after taking into considera¬ 
tion the population aged 65 or over. Any 
amount so reallotted to a State shall 


be deemed part of its allotment under 
section 302 of the Act. 

§ 903.47 Expenditure of grant funds. 

The types of expenditures of grant 
funds which are recognized for Federal 
financial participation under title III of 
the Act, and the conditions under which 
such expenditures are recognized, are 
set forth in manuals and other issuances 
of the Administration on Aging. Gram 
funds as used in this section mean Fed¬ 
eral funds and all other resources used 
to earn Federal matching funds for the 
purpose of implementing the State plan 
under the Act. 

§ 903.48 Payment. 

Payments under title m of the Act 
may be made (after necessary adjust, 
ment on account of previously made 
overpayments or underpayments) in ad¬ 
vance or by way of reimbursement, and 
in such installments, as the Secretary 
may determine. 

§ 903.49 Audit. 

All fiscal transactions by the State 
agency, any other agency (if any) ad¬ 
ministering part of the plan, and any 
project grantee under title III of the 
Act, are subject to audit by the Depart¬ 
ment to determine whether expenditures 
have been made in accordance with the 
Act and this part. 


PART 904—RESEARCH AND 
DEVELOPMENT PROJECTS 

Purpose 

Sec. 

904.1 Purpose. 

Grants 

904.2 Eligibility. 

904.3 Application. 

904.4 Project review. 

904.5 Grant awards. 

904.6 Payments. 

904.7 Termination. 

904.8 Reports. 

904.9 Project expenditures. 

904.10 Interest. 

904.11 Audits. 

Contracts 

904.12 Contracts. 

Authority: The provisions of this Part 904 
Issued under sec. 101 et seq., 79 Stat. 218 - 226 , 
81 Stat. 106-108. 82 Stat. 1101, 83 Stat. 108- 
115; 42 U.S.C. 3001 et seq. 

Purpose 

§ 904.1 Purpose. 

The Secretary is authorized to make 
grants or enter into contracts to meet in 
whole or in part the costs of conducting 
an identified activity or program to carry 
out the purposes of the Act through: 

(a) The study of current patterns and 
conditions of living of older persons and 
identification of factors which are bene¬ 
ficial or detrimental to the wholesome 
and meaningful living of such persons; 

(b) The development or demonstration 
of new approaches, techniques, ana 
methods (including multipurpose activity 
centers) which hold promise of substan¬ 
tial contribution toward wholesome and 
meaningful living of such persons: 
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(c) The development or demonstra¬ 
tion of approaches, methods, and tech¬ 
niques for achieving or improving coordi¬ 
nation of community services for older 
persons; 

(d) The evaluation of these ap¬ 
proaches, techniques, and methods as 
well as others which may assist older 
persons to enjoy wholesome and mean¬ 
ingful living and to continue to contrib¬ 
ute to the strength and welfare of our 
Nation; 

<e) The collection and dissemination, 
through publications and other appro¬ 
priate means, of information concern¬ 
ing research findings, demonstration re¬ 
sults, and other materials developed in 
connection with activities assisted, under 
this part; or 

<f) The conducting of conferences and 
other meetings for the purposes of facili¬ 
tating exchange of information and 
stimulating new approaches with respect 
to activities related to the purposes of 
this part. 

Grants 

§ ‘>0 1.2 Eligibility. 

The Secretary, after consulting with 
the designated State agency, is author¬ 
ized to make grants to any public or non¬ 
profit private agency, organization, or 
institution (except Federal agencies and 
institutions) for paying in whole or part 
the costs of projects designed to carry 
out the purposes of this part. 

§ 904.3 Application. 

Any applicant eligible for a grant 
award under § 904.2 may file application 
therefor with the Secretary on such 
forms and in such detail as the Secretary 
may prescribe. Such application shall set 
forth adequately the nature, duration, 
purpose, and plan of the project, the 
qualifications of the principal staff mem¬ 
bers to be responsible for the project, 
the total facilities and resources that will 
be available, a justification of the 
amount of the requested grant, and such 
other pertinent information as the Sec¬ 
retary may require. The application shall 
be executed by an individual authorized 
to act for the applicant and to assume 
on behalf of the applicant the obligations 
imposed by the terms and conditions of 
any award, including the regulations of 
this part. 

§ 901.4 Project review. 

Completed applications will be proc¬ 
essed by the Administration on Aging 
for submission to a Technical Advisory 
Committee composed of persons ap¬ 
pointed by the Secretary. The applicant 
may be requested to submit additional 
information either before or after con¬ 
sideration of the project by the Techni¬ 
cal Advisory Committee. All projects 
which meet the legal requirements for 
a grant are submitted to the Technical 
Advisory Committee which makes rec¬ 
ommendations to the Secretary. The Sec¬ 
retary then determines the action to be 
taken with respect to each project and 
notifies the applicant accordingly. 

§ 904.5 Grant awards. 

Within the limits of funds available 
for such purpose, the Secretary will 
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award a grant to those applicants whose 
approved projects will in his judgment 
best promote the purposes of the Act 
and this part. All grant awards shall be 
in writing, shall set forth the amount 
of funds granted, and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. The initial 
award shall also specify the project pe¬ 
riod for which support is contemplated 
if the activity is satisfactorily carried out 
and Federal funds are available. For con¬ 
tinuation support, grantees must make 
separate application in accordance with 
the provisions of this part. 

§ 904.6 Payments. 

(a) To the extent he deems it appro¬ 
priate. the Secretary shall require the re¬ 
cipient of any grant under this part to 
contribute money, facilities, or services 
for carrying out the project. 

<b) The Secretary shall from time to 
time make payments to a grantee of all 
or a portion of any grant award, either 
in advance or by way of reimbursement 
for expenses to be incurred or incurred in 
the project period, to the extent he deter¬ 
mines such payments necessary to pro¬ 
mote prompt initiation and advancement 
of the approved project. All such pay¬ 
ments shall be recorded by the grantee in 
accounting records separate from all 
other fund accounts, including funds de¬ 
rived from other grant awards. Amounts 
paid shall be available for expenditure 
by the grantee in accordance with the 
regulations of this part throughout the 
project period subject to such limitations 
as the Secretary may prescribe. 

§ 901.7 Termination. 

A grant may be terminated in whole 
or in part at any time at the discretion of 
the Secretary. Noncancellable obligations 
properl. incurred prior to the receipt of 
the notice of termination will be honored. 
The grantee shall be promptly notified of 
such termination in writing and given 
the reasons therefor. 

§ 904.8 Report*. 

The grantee shall make such reports to 
the Secretary, including reports of find¬ 
ings and results of evaluation, in such 
form and containing such information as 
may reasonably be necessary to enable 
him to perform his functions under this 
part and shall keep such records and 
afford such access thereto as the Secre¬ 
tary may find necessary to assure the 
correctness and verification of such 
reports. 

§ 901.9 Project expenditures* 

Grants under this part will be avail¬ 
able for the following types of expendi¬ 
tures for approved projects: 

(a) Salaries, cost of travel, and related 
expenses of project personnel; 

(b) Necessary supplies, equipment, and 
related expenses; 

(c) Purchase or provision of services 
to individuals served by the project; 

(d) Costs of administration and other 
indirect costs of the project, subject to 
such limitations as are set forth in the 
Bureau of the Budget Circular A-21. and 
as the Secretary may establish; and 
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(e> Such other items as are included 
in the approved application. 

Expenditures shall be in connection with 
the conduct of the project as approved. 

§ 901.10 Interest; other income. 

(a) Pursuant to section 203 of the In¬ 
tergovernmental Cooperation Act of 
1968 (Public Law 90-577), a State, as 
defined in section 102 of that Act. will 
not be held accountable for interest 
earned on grant funds, pending their 
disbursement for program purposes. A 
State, as defined in the Intergovern¬ 
mental Cooperation Act, section 102, 
means any one of the several States, the 
District of Columbia, Puerto Rico, any 
territory or possession of the United 
States, or any agency or instrumentality 
of a State, but does not include the gov¬ 
ernments of the political subdivisions of 
the State. All other grantees must return 
to the Social and Rehabilitation Service 
all interest earned on grant funds. 

(b> All grantees must return to the 
Social and Rehabilitation Service a part 
of any other project income proportion¬ 
ate to the grant contribution to the sup¬ 
port of the project. 

§901.11 Audit*. 

All fiscal transactions by a grantee re¬ 
lating to grants under this part are sub¬ 
ject to audit by the Department to deter¬ 
mine whether expenditures have been 
made in accordance with the Act and 
this part. 

Contracts 
§ 904.12 Contracts* 

(a) Eligibility. The Secretary is au¬ 
thorized to make contracts to carry out 
the purposes of this part with any public 
or private agency, organization or insti¬ 
tution (except Federal agencies and in¬ 
stitutions), or with any individual, after 
consulting with the designated State 
agency. 

(b) Provisions. Any contract under 
this part shall be entered into in accord¬ 
ance with and shall conform to all appli¬ 
cable laws, regulations and Department 
policy. 

(c) Payments. Payments may be made 
in advance or by way of reimbursement, 
and in such installments and on such 
conditions, as the Secretary may deter¬ 
mine. To the extent he deems it appro¬ 
priate, the Secretary shall require the 
contractor to contribute money, facili¬ 
ties, or services for carrying out the 
project for which the contract was made. 


PART 905—TRAINING PROJECTS 


Purpose 


Sec. 


905.1 

Purpose. 


Grants 

905.2 

eligibility. 

905.3 

Application. 

905.4 

Project review. 

905.5 

Grant awards. 

905.6 

Payments. 

905.7 

Tenni nation. 

905.8 

Reports. 

905.9 

Project Expenditures. 

905.10 

Interest. 

905.11 

Audits. 


FEDERAL REGISTER, VOL. 35, NO. 44—THURSDAY, MARCH 5, 1970 





4186 


PROPOSED RULE MAKING 


Contracts 
905.12 Contracts. 

Authority : The provisions of this Part 
905 issued under sec. 101 et seq., 79 Stat. 
218-226, 81 Stat. 106-108. 82 Stat. 1101, 83 
Stat. 108-115; 42 U.S.C. sec. 3001 et seq. 

Purpose 

g 905.1 Purpose. 

The Secretary Is authorized to make 
grants or enter into contracts to meet in 
whole or in part the costs of— 

(a) The specialized training of per¬ 
sons employed or preparing for employ¬ 
ment in carrying out programs related 
to the purposes of the Act and the devel¬ 
opment or curriculums for such training; 

(b) The conduct of studies of the need 
for trained personnel to carry out such 
programs; 

(c) The preparation and dissemina¬ 
tion of materials, including audiovisual 
materials and printed materials, for use 
in recruitment and training of such 
personnel; 

(d) The conduct of conferences and 
other meetings for the purpose of facili¬ 
tating exchange of information and 
stimulating new approaches with respect 
to activities related to the purposes of 
this part; or 

(e) The publication and distribution 
of information concerning studies, find¬ 
ings, and other materials developed in 
connection with activities under this 
part. 

Grants 

§ 905.2 Eligibility. 

The Secretary, after consulting with 
the designated State agency, is author¬ 
ized to make grants to any public or 
nonprofit private agency, organization, 
or institution (except Federal agencies 
and institutions) for paying in whole or 
part the costs of projects designed to 
carry out the purposes set forth in 
§ 905.1. 

§ 905.3 Application. 

Any applicant eligible for a grant 
award under § 905.2 may file application 
therefor with the Secretary on such 
forms and in such detail as the Secre¬ 
tary may prescribe. Such application 
shall set forth adequately the nature, 
duration, purpose and plan of the project, 
the qualifications of the principal staff 
members to be responsible for the 
project, the total facilities and resources 
that will be available, a justification of 
the amount of the requested grant, and 
such other pertinent information as the 
Secretary may require. The application 
shall be executed by an individual 
authorized to act for the applicant and 
to assume oiubehalf of the applicant the 
obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part. 

§ 905.4 Project review. 

Completed applications will be proc¬ 
essed by the Administration on Aging 
for submission to a Technical Advisory 
Committee composed of persons ap¬ 
pointed by the Secretary. The applicant 
may be requested to submit additional 


information either before or after con¬ 
sideration of the project by the Techni¬ 
cal Advisory Committee. All projects 
which meet the legal requirements for 
a grant are submitted to the Technical 
Advisory Committee which makes recom¬ 
mendations to the Secretary. The Secre¬ 
tary then determines the action to be 
taken with respect to each project and 
notifies the applicant accordingly. 

§ 905.5 Grant awards. 

Within the limits of funds available 
for such purpose, the Secretary will 
award a grant to those applicants whose 
approved projects will in his judgment 
best promote the purposes of the Act 
and this part. All grant awards shall be 
in writing, shall set forth the amount 
of funds granted, and shall constitute 
for such amounts the encumbrance of 
Federal funds available for such purpose 
on the date of the award. The initial 
award shall also specify the project pe¬ 
riod for which support is contemplated 
if the activity is satisfactorily carried 
out and Federal funds are available. For 
continuation support, grantees must 
make separate application in accord¬ 
ance with the provisions of this part. 

§ 905.6 Payments. 

(a) To the extent he deems it appro¬ 
priate, the Secretary shall require the 
recipients of any grant under this part 
to contribute money, facilities, or serv¬ 
ices for carrying out the project. 

(b) The Secretary shall from time to 
time make payments to a grantee of all 
or a portion of any grant award, either 
in advance or by way of reimbursement 
for expenses to be incurred or incurred 
in the project period, to the extent he 
determines such payments necessary to 
promote prompt initiation and advance¬ 
ment of the approved project. All such 
payments shall be recorded by the 
grantee in accounting records separate 
from all other fund accounts, including 
funds derived from other grant awards. 
Amounts paid shall be available for 
expenditure by the grantee in accordance 
with the regulations of this part 
throughout the project period subject to 
such limitations as the Secretary may 
prescribe. 

§ 905.7 Termination. 

A grant may be terminated in whole 
or in part at any time at the discretion 
of the Secretary. Noncancellable obliga¬ 
tions properly incurred prior to the re¬ 
ceipt of the notice of termination will be 
honored. The grantee shall be promptly 
notified of such termination in writing 
and given the reasons therefor. 

§ 905.8 Report*. 

The grantee shall make such reports 
to the Secretary in such form and con¬ 
taining such information as may reason¬ 
ably be necessary to enable him to 
perform his functions under tills part 
and siiall keep such records and afford 
such access thereto as the Secretary may 
find necessary to assure the correctness 
and verification of such reports. 


§ 905.9 Project expenditures. 

Grants under this part w T ill be avail¬ 
able for the following types of expendi¬ 
tures for approved projects: 

(a) Salaries, cost of travel; 

(b) Stipends or other expenses of 
trainees; 

(c) Necessary supplies, equipment, 
and related expenses; 

(d) Costs of publication and distribu¬ 
tion of studies, findings, and materials 
developed in connection with activities 
under this title; 

(e) Costs of administration and other 
indirect costs of the project, subject to 
such limitations as are set forth in the 
Bureau of the Budget Circular A-21, and 
as the Secretary may establish; and 

(f) Such other items as are included 
in the approved application. Expendi¬ 
tures shall be in connection with the 
conduct of the project as approved 

§ 905.10 Interest; other income. 

(a) Pursuant to section 203 of the In¬ 
tergovernmental Cooperation Act of 1968 
(Public Law 90-577), a State, as defined 
in section 102 of that Act, will not be 
held accountable for interest earned on 
grant funds, pending their disbursement 
for program purposes. A State, as defined 
in the Intergovernmental Cooperation 
Act, section 102, means any one of the 
several States, the District of Columbia, 
Puerto Rico, any territory or possession 
of the United States, or any agency or 
instrumentality of a State, but does not 
include the governments of the political 
subdivisions of the State. All other 
grantees must return to the Social and 
Rehabilitation Service all interest 
earned on grant funds. 

(b) All grantees must return to the 
Social and Rehabilitation Service a part 
of any other project income proportion¬ 
ate to the grant contribution to the sup¬ 
port of the project. 

§ 905.11 Audits. 

All fiscal transactions by a grantee re¬ 
lating to grants under this part are sub¬ 
ject to audit by the Department to 
determine whether expenditures have 
been made in accordance wdth the Act 
and this part. 

Contracts 
§ 905.12 Contract*. 

(a) Eligibility. The Secretary is au¬ 
thorized to make contracts to carry out 
the purposes of this part with any 
agency, organization or institution (ex¬ 
cept Federal agencies and institutions). 
after consulting wdth the designated 
State agency. 

(b) Provisions. Any contract under 
this part shall be entered into in accord¬ 
ance wdth and shall conform to all ap¬ 
plicable laws, regulations and department 
policy. 

(c) Payments. Payments may be made 
in advance or by w r ay of reimbursement, 
and in such installments and on such 
conditions, as the Secretary may deter¬ 
mine. To the extent he deems it appro¬ 
priate, the Secretary shall require the 
contractor to contribute money, facilities, 
or services for carrying out the project 
for w’hich the contract was made. 
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PART 907—FOSTER GRANDPARENT 



PROGRAM 
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Sec. 
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907.2 
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907.3 

AppUcatlons. 

907.4 
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907.5 

Payments. 

907.6 

Expenditures. 

907.7 
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907.8 

Termination. 

Program Operation 

907.15 

Reports and records. 

907.16 
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907.17 

Approved settings. 

907.18 

Eligibility of foster grandparents. 

907.19 

Stipends for foster grandparents. 

907.20 

Physical examinations. 

907.21 

Safety standards. 

907.22 

Accident Insurance. 

907.23 

Appeal procedure. 


Authority: The provisions of this Part 907 
issued under sec. 101 et seq.. 79 Stat. 218-226. 
81 Stat. 106-108, 82 Stat. 1101, 83 Stat. 108- 
115; 42 U.S.C. 3001 et seq. 

Purpose 

§007.1 Purpose. 

The purpose of the Foster Grandpar¬ 
ent Program is to provide opportunities 
for low-income persons aged 60 or over 
to render supportive person-to-person 
services in health, education, welfare and 
related settings to children having special 
needs. Foster grandparents may serve 
children receiving care in hospitals, 
homes for dependent and neglected chil¬ 
dren or other establishments providing 
care for children with special needs. 

Grants and Contracts 
§ 907.2 Eligibility. 

The Secretary is authorized to make 
grants to or contracts with (non- 
Federal) public or nonprofit private 
agencies and organizations to pay not 
more than 90 percent of the cost of 
development and operation of foster 
grandparent projects designed to carry 
out the purpose of this part. Projects 
may be supported on a continuing basis 
if the activity is satisfactorily carried out 
and Federal funds are available. 

§ 907.3 Application. 

(a) Any eligible agency or organiza¬ 
tion under § 907.2 may file application 
for the award of a grant or contract 
with the Administration on Aging on 
such forms and in such detail as the 
Secretary may prescribe. 

<b) The application shall set forth a 
budget in appropriate categories such as 
staff salaries and fringe benefits; foster 
grandparent stipends and fringe bene¬ 
fits; staff travel; foster grandparent 
transportation, meals, physical examina¬ 
tions, uniforms or smocks and launder¬ 
ing thereof; supplies; orientation and 
in-service training; equipment; space; 
and other expenses. Up to 90 percent of 
the approved budget will be paid from 
Federal funds. Ten percent or more of 
the approved budget will be paid from 
non-Federal sources. Consultative serv¬ 


ices, other than for orientation and 
training, and space, other than space for 
project staff and space reserved exclu¬ 
sively for foster grandparent use, cannot 
be approved in the budget. 

(c) The application shall adequately 
identify the location, objectives and plan 
of the project and include a budget ex¬ 
planation as well as a budget, copies of 
agreements or contracts involving the 
project, staff position descriptions, quali¬ 
fications of principal staff members, and 
such other pertinent information as the 
Secretary may require. 

(d) The application shall be executed 
by a person authorized to act for the 
applicant to assume on behalf of the ap¬ 
plicant the obligations imposed by the 
terms and conditions of any award, in¬ 
cluding the regulations in this part. 

(e) Projects to serve an area limited 
to one community: 

(1) A reasonable opportunity shall be 
given to a community action agency 
(established under title n, Economic Op¬ 
portunity Act of 1964) to apply for and 
receive a grant or contract to administer 
or supervise the administration of a proj¬ 
ect to be undertaken entirely in the 
community served by this agency. It is 
the preferred applicant for such award. 

(2) When the applicant is other than 
a community action agency, the applica¬ 
tion must: 

(i) Include a document from the com¬ 
munity action agency, if such agency 
exists in the community, giving assur¬ 
ance that it has had, but not availed 
itself of, the opportunity to apply for and 
receive such award. 

(ii) Contain satisfactory assurance 
that the project has been developed and 
will to the extent appropriate be con¬ 
ducted in consultation with, or with the 
participation of, the community action 
agency, if such agency exists in the 
community. 

(3) Not less than 45 days shall be 
allowed for the State agency to review 
and make recommendations on a copy 
of the application. 

(f) Projects to serve an area larger 
than one community. 

(1) Preference is given to the State 
agency as applicant for a grant or con¬ 
tract to administer or supervise the ad¬ 
ministration of a multiple community or 
Statewide project by allowing a reason¬ 
able opportunity for the State agency to 
apply for and receive such award. 

(2) When the applicant is other than 
the State agency, that is, a public or 
private nonprofit agency: 

(i) The applicant must: 

(a) Include a document from the 
State agency giving assurance that it has 
had, but not availed itself of, the oppor¬ 
tunity to apply for and receive such 
award; 

(b> Contain satisfactory assurance 
that the project has been developed and 
will, to the extent appropriate, be con¬ 
ducted in consultation with, or with the 
participation of, the State agency. 

(ii) Not less than 45 days shall be al¬ 
lowed for the State agency to review and 
make recommendations on a copy of the 
application. 


§ 907.1 Wards. 

Within the limits of funds available 
for the Foster Grandparent Program, 
the Secretary will award a grant or con¬ 
tract to those applicants whose proposals 
will in his judgment best serve the pur¬ 
poses of the Act and this part. All awards 
shall be in writing, shall set forth the 
amount of funds granted, and shall con¬ 
stitute for such amounts the encum¬ 
brance of Federal funds available for 
such purpose on the date of the aw r ard. 

§ 907.5 Payments, 

(a) Payments under this part pur¬ 
suant to a grant or contract may be 
made (after necessary adjustment, in 
the case of grants, due to previously made 
overpayments or underpayments) in ad¬ 
vance or by way of reimbursement, in 
such installments and on such conditions 
as the Secretary may determine. 

(b) Recipients of a grant or contract 
under this part shall contribute at least 
10 percent of the approved budget. 

§ 907.6 Ex pend i lurc>. 

(a) All expenditures are to be made 
in accordance with this part and with 
the budget approved for the project. 

(b) Payments received and expendi¬ 
tures niade shall be fully recorded by 
or for the grantee or contractor in ac¬ 
counting records separate from all other 
fund accounts, including funds derived 
from other grant or contract awards. 

§ 907.7 Audits. 

All fiscal transactions relating to an 
award under this part by a grantee, con¬ 
tractor, or any other agency administer¬ 
ing a project are subject to audit by the 
Department to determine whether or not 
expenditures have been made in accord¬ 
ance with the Act, the conditions of the 
award and this part. 

§ 907.8 TcTiuinnlion. 

A grant or contract may be terminated 
in whole or in part at any time at the 
discretion of the Secretary. Noncancel- 
lable obligations properly incurred prior 
to the receipt of the notice of termina¬ 
tion will be honored. The holder of an 
award shall be promptly notified of such 
termination in writing and given the 
reasons therefor. 

Program Operation 
§ 907.15 Reports nnd records. 

The grantee, contractor, or any other 
agency administering a project shall 
make such reports to the Secretary in 
such form and containing such infor¬ 
mation as may be necessary to enable 
him to perform his functions under this 
part and shall keep such records and 
afford such access thereto as the Sec¬ 
retary may find necessary to assure 
the correctness and verification of such 
reports. 

§ 907.16 Advisory committee. 

A Foster Grandparent Program Ad¬ 
visory Committee shall be established 
for each project. Membership of the Ad¬ 
visory Committee shall consist of rep¬ 
resentatives from major private and pub¬ 
lic agencies and organizations concerned 
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with the best interests of older persons. 
At least one third of the Advisory 
Committee membership shall be older, 
low-income persons or their elected 
representatives. 

§ 907.17 Approved sellings. 

Foster grandparents may be placed in 
settings where children are served only 
if the agency* institution or other set¬ 
ting has been licensed or otherwise cer¬ 
tified by the State to render such a 
service. 

§ 907.18 Eligibility of foster grandpar¬ 
ents. 

(a) A foster grandparent must be 60 
years of age or over. 

(b) To receive a stipend as a foster 
grandparent, the foster grandparent ap¬ 
plicant’s regularly recurring monetary 
income, other than that received as a 
foster grandparent, may not exceed the 
applicable poverty guideline. 

(c) The income level causing separa¬ 
tion from sendee as a foster grandpar¬ 
ent shall be determined by the local 
Foster Grandparent Program Advisory 
Committee, but it may not exceed the 
applicable poverty guideline by more 
than 20 percent. Requests for exceptions 
above 20 percent must be documented for 
consideration by the Secretary. 

§907.19 Stipends for foster grandpar¬ 
ents. 

The stipend for foster grandparents 
allowed in project budgets will be deter¬ 
mined by the Secretary with reference to 
the Federal minimum wage and the 
funding capabilities of the Foster Grand¬ 
parent Program. Local projects may offer 
a higher stipend, but may not include the 
excess payments in their project budget. 
§ 907.20 Physical examinations. 

Each new foster grandparent shall 
have an adequate physical examination 
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to assure that he is physically able to 
serve without detriment to himself or to 
the children served. 

§ 907.21 Safely standards. 

Adequate standards of safety to pro¬ 
tect older persons serving as foster 
grandparents shall be established and 
administered by each Foster Grand¬ 
parent project. 

§ 907.22 Accident insurance. 

All foster grandparents shall be cov¬ 
ered by Workmen’s Compensation or 
similar accident insurance. 

§ 907.23 Appeal procedure. 

Any foster grandparent who feels 
aggrieved by an action or a decision by 
applicant agency or project staff may 
appeal for reconsideration by the Foster 
Grandparent Program Advisory Com¬ 
mittee and, finally, by the governing 
board of the applicant agency. 


PART 908—ADVISORY COMMITTEES 

Sec. 

908.1 Advisory Committee on Older Amer¬ 

icans. 

908.2 Technical advisory committees. 

908.3 Per diem payments. 

Authority: The provisions of this Part 
908 issued under secs. 101-705, 81 Stat. 106- 
108, 82 Stat. 1101, 83 Stat. 108-115; 42 U.S.C. 
3001 et seq. 

§ 908.1 Advisory Committee on Older 
Americans. 

(a) Appointment and composition. 
The Advisory Committee on Older Amer¬ 
icans shall consist of the Commissioner, 
who shall be Chairman, and 15 persons 
not otherwise regular full-time employ¬ 
ees of the United States, appointed by 
the Secretary without regard to the civil 
service laws. Members shall be selected 


from among persons who are experienced 
in or have demonstrated particular in¬ 
terest in special problems of aging. 

(b) Term of office. Each member of 
the Advisory Committee shall hold of¬ 
fice for a term of 3 years, except that any 
member appointed to fill a vacancy oc¬ 
curring prior to the expiration of the 
term for which his predecessor was ap¬ 
pointed shall be appointed for the re¬ 
mainder of such term. 

(c) Duties . The Advisory Committee 
on Older Americans will advise the Sec¬ 
retary on matters bearing on his re¬ 
sponsibilities under the Act and related 
activities of his Department. 

§ 908.2 Technical advisory committee*. 

The Secretary is authorized to appoint, 
without regard to the civil service laws, 
such technical advisory committees as he 
deems appropriate for advising him in 
carrying out his functions under this Act. 

§ 908.3 Per diem payments. 

Members of the Advisory Committee 
on Older Americans, or of any technical 
advisory committee appointed under 
§ 908.2 who are not regular full-time 
employees of the United States, shall, 
while attending meetings or conferences 
of such committee or otherwise engaged 
on business of such committee, be en¬ 
titled to receive compensation at a rate 
fixed by the Secretary but not exceeding 
$100 per diem, including travel time, 
and while so serving away from their 
homes or regular places of business, they 
may be allowed travel expenses, includ¬ 
ing per diem in lieu of subsistence, as au¬ 
thorized by section 5703 of title 5 United 
States Code for persons in the Govern¬ 
ment sendee employed intermittently. 

IF.R. Doc. 70-2682; Filed, Mar. 4, 1970; 

8:47 a.m.l 
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